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HOUSE OF REPRESENTATIVES—Monday, February 28, 1994

The House met at 12 noon and was
called to order by the Speaker pro temn-
pore [Mr. MONTGOMERY].

DESIGNATION OF SPEAKER PRO
TEMPORE

The SPEAKER pro tempore (Mr.
MONTGOMERY) laid before the House the
following communication from the
Speaker:

HoOUSE OF REPRESENTATIVES,
Washington, DC, February 28, 1994.

I hereby designate the Honorable G.V.
(SONNY) MONTGOMERY to act as Speaker pro
tempore on this day.

THOMAS S. FOLEY,

Speaker of the
House of Representatives.

PRAYER
The Chaplain, Rev. James David
Ford, D.D., offered the following
prayer:

Teach us, O God, how we can know
and experience the meaning of cov-
enant, a covenant with you, our Cre-
ator, and a covenant with those about
us. May we be open to the spirit that
nurtures and forgives and supports us
in all we do, with all our hopes and de-
sires. And may we grow in our cov-
enant with each other, to bless each
other in our needs, to learn to respect
each other and to truly live, to experi-
ence the joys of life that are greater
than ever we could ask or imagine.
Bless us this day and every day, we
pray. Amen.

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from California [Mr. LAN-
TOs] please come forward and lead the
House in the Pledge of Allegiance.

Mr. LANTOS led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Hallen, one of its clerks, announced
that the Senate disagrees to the
amendment of the House to the bill
(S. 24) **An Act to reauthorize the inde-
pendent counsel law for an additional 5
years, and for other purposes,” agrees
to the conference asked by the House
on the disagreeing votes of the two
Houses thereon, and appoints Mr.

GLENN, Mr. LEVIN, Mr. PRYOR, Mr.
COHEN, and Mr. STEVENS to be the con-
ferees on the part of the Senate.

CONDEMNING ALL TERRORIST
ACTS IN THE MIDDLE EAST AND
URGING RENEWED EFFORT TO
BRING PEACE TO THE REGION

(Mr. LANTOS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. LANTOS. Mr. Speaker, I rise
today to condemn the outrageous and
insane terrorist act which caused the
death of dozens of innocent civilians in
the Mosque of Hebron last Friday. This
deranged and mindless act is only the
most spectacular attempt by religious
fanatics on all sides to halt the most
promising peace process in the region
in half a century. It follows the mind-
less assassination of 31 Israeli civilians,
including a pregnant woman, by Arab
terrorists since the Israeli-Palestinian
agreement was signed last September.
And it precedes the outrageous bomb-
ing of a Catholic Church in Junieh,
Lebanon, on Sunday in which nine wor-
shipers lost their lives in an attempt
by Islamic fundamentalists to prevent
the visit by the Pope to the Roman
Catholic community of Lebanon.

I invite all my colleagues to join me
in condemning these terrorist outrages
in the Middle East and in calling on all
responsible leaders to rededicate their
efforts to the ongoing peace process
with renewed determination. Mr.
Speaker, it ill-behooves leaders of gov-
ernment and organizations which have
sponsored terrorist attacks for two
generations to inflame public opinion
with cold-blooded cynicism in the wake
of these tragedies.

I call on Mr. Arafat and the leaders
of Syria, Jordan, and Lebanon to fol-
low the example of the Prime Minister
of Israel and accept the invitation of
President Clinton to resume the peace
negotiations without delay and with
renewed determination.

BALANCED BUDGET AMENDMENT

(Mr. THOMAS of Wyoming asked was
given permission to address the House
for 1 minute.)

Mr. THOMAS of Wyoming. Mr.
Speaker, Members of this House will
soon, I hope next week, have an oppor-
tunity to vote on the tax limitation
balanced budget amendment. Many of
my constituents are understandably
leery of amending the Constitution,

and it is serious business. But we need
a serious measure to alleviate our un-
precedented national debt, $4.5 trillion.

Government spending is out of con-
trol. High taxes burden the working
people of this country, and future gen-
erations will continue to be saddled
with skyrocketing deficits.

Mr. Speaker, Government spending
devours almost half of the Nation’s in-
come. And Americans are not getting
their money’s worth.

Some say that the balanced budget
amendment is just a gimmick, that it
does not work. I can tell Members that
it does work. We have it in my State of
Wyoming, along with a line-item veto,
and it does, indeed, work.

It provides constitutional discipline
to the legislative spending. We must
take action now to balance the budget
and to limit taxes. We owe it to hard-
working taxpayers who send us here
and to the children who will lead us
into the future.

I urge my colleagues to support a tax
limitation balanced budget amend-
ment.

CRIME IN AMERICA

(Ms. DELAURO asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. DELAURO. Mr. Speaker, today
the Brady law goes into effect. It re-
quires a 5 day waiting period on the
purchase of handguns and is a good
first step in our fight to get guns out of
the hands of criminals and off of our
streets. And, it is a first step we must
take, for our country, for our future,
and for our children.

This month in my home town of New
Haven, CT, a 7-month-old child was
shot to death while sitting in a stroller
in her grandmother’s living room. A 7-
month-old baby. The murder of
Danielle Taft, left our community out-
raged and deeply saddened.

In New Haven and across this coun-
try, the list of young victims of hand-
gun violence grows. I have talked to
children whose parents won't let them
play outside because they fear they
may be killed. Other children tell of
going to bed at night to the sound of
gunfire. This has got to stop. Fear of
death should not govern childhood.
Gunfire is not an acceptable lullaby.

Taking guns off our streets is a criti-
cal first step to returning our neigh-
borhoods to the people who live there.
And, to the children who play there.

O This symbol represents the time of day during the House proceedings, e.g., 011407 is 2:07 p.m.
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TRIBUTE TO MR. JESUS BARCINAS

(Mr. UNDERWOOD asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. UNDERWOOD. Mr. Speaker,
today, I rise to commemorate the pass-
ing of one of Guam's most senior public
servants and authorities on the
Chamorrro language and culture, Mr.
Jesus Barcinas.

With distinction and a deep commit-
ment to his community, Mr. Barcinas
served as commissioner to the southern
village of Malesso' before World War II.
His service was so noteworthy that his
activities were documented in Laura
Thompson's premier work on Chamorro
culture, “Guam and Its People,” pub-
lished in 1942. He also served as coun-
cilman in the prewar Guam Congress.
And in the middle of the battle for
Guam, he heroically met United States
military ships in a canoe to provide
them with information about Japanese
activities.

In his later years, Mr, Barcinas
served with great distinction in the bi-
lingual program on Guam and on the
Chamorro Language Commission. In
those capacities, he shared his deep un-
derstanding and knowledge about the
Chamorro language. For myself, he
added to my understanding about our
language and mentored me in ways
which will stay with me the rest of my
life.

Tun Jesus is survived by seven chil-
dren and our best wishes go out to each
one of them.

Thank you Tun Jesus for all your
help for our people and our language.

ON THE MIDDLE EAST

(Mr. FRANK of Massachusetts asked
and was given permission to address
the House for 1 minute.)

Mr. FRANK of Massachusetts. Mr.
Speaker, I want to add my voice to
these who condemn in the most abso-
lute terms possible the savage murder
by a Jewish Fundamentalist, Baruch
Goldstein, of dozens of innocent people
at prayer. That was an outrageous act.

Those who seek in any way to justify
it or explain it away are guilty of a ter-
rible, terrible moral mistake.

It is essential, particularly those of
us who have supported and continue to
support the State of Israel, to make
clear how abhorrent we found that act.
I commend the Government of Israel,
Prime Minister Rabin, Prime Minister
Peres, and others, for the steps they
are now taking to insure that this does
not happen again. It is important that
the Government of Israel carry out its
responsibilities, legal and moral, to
protect individuals of all faiths against
this small minority of terrorists.

0 1210

Finally, it would be a terrible mis-
take for governments of all sorts and
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political movements of all sorts to give
that murderer his final victory, be-
cause efforts to undermine the peace
process now going forward in the Mid-
dle East, taken because of revulsion at
that murder, would have the terrible
ironic effect of giving the murderer
what he sought to achieve.

It is essential that the Israeli Gov-
ernment continue with its steps to
make sure this does not happen again
and to protect people. It is essential
that all make clear our absolute un-
mitigated condemnation of this act,
and any who would defend it or explain
it away.

It is also essential that people of
good will not allow this act to succeed
ultimately and derail the peace proc-
ess, but to go forward with the peace
process, precisely so acts like this are
much less likely in the future.

UNITY IN THE WESTERN WORLD
MAY BRING PEACE TO BOSNIA

(Mrs. SCHROEDER asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Mrs. SCHROEDER. Mr. Speaker,
“Operation Deny Flight' was put in by
NATO in October 1992. The idea was, it
was the only thing that NATO could
really agree on vis-a-vis the former
area of Yugoslavia. That was that the
war on the ground had been so terrible
that the one thing we would do is make
sure it did not explode into the air, to
only magnify the terror on the ground.

I am very pleased today to see that it
appears that NATO finally, after 44
years, has acted together in saying,
“We meant what we said in October of
1992, and we will enforce what we said
in February of 1994.” It is tragic that
the planes did not leave NATO when
they were given the warning to either
land or they would be shot down, but
they appeared to be on a bombing mis-
sion, they appeared to be testing
NATO’s will, and I must say how
pleased I am that NATO found its spine
and stayed there and showed its will.

Let us hope that this means that the
peace process will now only accelerate
in Bosnia as the Western World is fi-
nally coming together and finally
sticking together.

———

AMERICA SHOULD BACK REC-
ONCILIATION TALKS IN BURMA

(Mr. RICHARDSON asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. RICHARDSON. Mr. Speaker, re-
cently I had the privilege of meeting
for 6 hours with Aung San Suu Kyi in
Rangoon, Burma. This is the next Nel-
son Mandela international human
rights case. She is a woman of towering
strength and conscience, yet the world
has yet to hear from her because che
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has been under house arrest for the last
5 years following a detention after her
party in Burma won 80 percent of the
vote.

Mr. Speaker, she symbolizes freedom,
democracy, and human rights, not only
for the Burmese people but throughout
the world.

There is a possibility in the days
ahead that the ruling Burmese Govern-
ment will engage in talks on political
reconciliation in Burma with Aung San
Suu Kyi. We need to back this effort.
U.S. policy has been firm behind Aung
San Suu Kyi, democracy, and human
rights. That policy should now inten-
sify.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mrs.
THURMAN). Pursuant to the Speaker's
announced policy of February 11, 1994,
and under the order of the House of
today, the Chair recognizes the follow-
ing Members for 5 minutes each: Mr.
OWENS of New York, and Mr. GONZALEZ
of Texas.

INTRODUCTION OF H.R. 28, THE
FEDERAL RESERVE SYSTEM AC-
COUNTABILITY ACT OF 1993

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Texas [Mr. GONZALEZ] is
recognized for 5 minutes.

Mr. GONZALEZ. Mr. Speaker, it is
now abundantly clear in financial mar-
kets around the world—and it will be-
come painfully clear to consumers all
over America when they become priced
out of the housing market or have
trouble paying their bills because of
rising interest rates—that the Federal
Reserve acted with extreme malfea-
sance and tightened its vice grip on the
American public when we needed it
least.

The Federal Reserve’s recent actions
have injured the Nation’'s economy and
its ill-conceived notions will affect
every one of us.

According to an article in today's
New York Times, the Fed is using its
intuition to steer the Nation's econ-
omy. In other words, they are guessing
that the economy needs an ice cold
bath, even though no fever is evident.
And the cover of this week’s Economist
has a large picture of Chairman Green-
span as a puppeteer pulling the strings
of the administration with the head-
line, “*No wonder the markets are con-
fused.”

On Monday, January 31, Federal Re-
serve Chairman Alan Greenspan told
the congressional Joint Economic
Committee (JEC):

A number of questions will have to be ad-
dressed by the Federal Open Market Com-
mittee [FOMC]. Foremost will be when is the
appropriate time to move to a somewhat less
accommodative level of short-term interest
rates.
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At the hearing, Chairman Greenspan
also announced that the inflation rate
for 1993 was far below the official 2.7
percent, below even 2 percent and close
to price stability. He agreed that the
inflation rate was the lowest in nearly
30 years with the exception of 1 year,
1986.

That was Monday. Three days later
on Thursday, February 3, 1994, when
the FOMC met in Washington, the Fed-
eral Reserve raised a short-term inter-
est rate it had been keeping at 3 per-
cent. Uncertainty shot through the
bond markets although most experts
speculated that the Fed would return
to the 3 percent target it had held for
over a year. But the next day, the Fed-
eral Reserve announced it would target
a slightly higher rate of 3.25 percent.

Chairman Greenspan's ambiguous
language was quickly followed by
equally confounding explanations from
other Federal Reserve Governors and
bank presidents. This left bond mar-
kets throughout the world in a state of
panic because they were second-guess-
ing each other while trying to decipher
all the inscrutable rhetoric.

On Sunday, February 20, 1994, The
Atlanta Journal and Constitution car-
ried a story with the headline, ‘‘Fed Of-
ficial’'s Comment Causes Rate Tur-
moil” which recounts the previous
Thursday's confusion:
in the middle of the day, the Fed’s Jerry Jor-
dan [president of the Cleveland Federal Re-
serve Bank] reportedly said the Fed had
backed away from a policy that would help
keep rates down. Jordan also said low rates
and low inflation are here to stay. The finan-
cial markets, which were already on edge,
seized on his comments as meaning the fed-
eral funds rate was going to go up again
soon.

The panic the Federal Reserve start-
ed in bond markets caused long-term
interest rates to rise from 6.23 percent
on January 31, 1994, when Chairman
Greenspan made his vague threats
about taking action at some unforesee-
able future time, until they reached
6.75 percent on February 24, 1994,

Had the Federal Reserve announced a
one-time move and flatly stated that
was all for the foreseeable future, they
may have at least avoided the extreme
uncertainty that started to collapse
world-wide bond prices and raise inter-
est rates.

It's time for this policy of obscura-
tion to end. I urge the Fed to clearly
state its intentions rather than trying
to persuade us that nothing is happen-
ing when just the opposite is true.
There is absolutely no reason to raise
interest rates and even less reason to
inject panic and uncertainty into bond
markets, Chairman Greenspan’'s Fed-
speak, which says little but causes ev-
eryone to guess which way the econ-
omy is heading, results in an onslaught
of panic attacks up and down Wall
Street and around the world as traders
try to decipher what the Nation's mon-
etary monks are really pushing. Are
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they putting the brakes on? Are they
refilling the gas tank? Or are they lost
without a map? No one knows, because
the real policy has not oeen answered.

My bill, HR. 28, the ‘“Federal Re-
serve System Accountability Act of
1993, would require Federal Open Mar-
ket Committee members to disclose
their monetary policy decisions
promptly. H.R. 28 also requires that
within 60 days of the FOMC meeting,
the Fed release a detailed record of
their decision because their actions af-
fect the employment and purchasing
power of every American. They should
be individually accountable. The bill
also calls for the General Accounting
Office [GAO] to examine substantial
parts of Federal Reserve operations
which are now restricted from inspec-
tion.

These provisions would force the Fed-
eral Reserve to be more accountable to
the public. If its every move were scru-
tinized, the public would learn in ad-
vance that the Fed was trying to pull
the wool over its eyes. With a decent
public record, the markets would work
better, and we’'d know for sure if the
Fed is driving the economy over a cliff
or actually has a road map it can read.

Madam Speaker, I include for the
RECORD the article referred to in the
issue of February 26, 1994, in the Econo-
mist.

No WONDER THEY ARE CONFUSED

**Come, children,’” wrote Thackeray, ‘‘let
us shut up the box and the puppets, for our
play is played out."” If only such advice were
heeded in Washington, DC, for in that city of
budding economic puppeteers a play is under
way that could determine the course not
only of the American economy but also of
economies elsewhere. For determine read
damage, for this is a play that is generating,
and risks worsening, the most harmful of all
feeling sin the great audience of financial
markets and ordinary companies: confusion.

At almost any moment in any economy
some confusion is unavoidable. Information
even abut recent economic trends is patchy
and unreliable; information about the future
is nonexistent, and thus uncertainty about
what might, or might not, happen is ever-
present. But one variable, at least, is capable
of clarification. That variable is the govern-
ment's use of the limited number of eco-
nomic instruments at its disposal. Those in-
struments—principally interest rates, tax-
ation and spending, and trade regulations—
do not control the economy but they do in-
fluence it, sometimes mildly and sometimes
powerfully. It is the direction of that influ-
ence that is currently at issue in America,
not overtly but covertly. And the confusion
is arising because different puppeteers ap-
pear to want to use different instruments to
achieve conflicting ends.

THE ANTI-INFLATION POLICY THAT PROVOKED

FEARS OF INFLATION

On February 4th, when Alan Greenspan,
chairman of America’s Federal Reserve, sur-
prised everyone by raising short-term inter-
est rates by a quarter of a percentage point,
the first rise in official American rates for
five years, the message ought to have been
clear. There was not yet any firm evidence of
a revival in inflation, but the Fed felt that
the experience of previous recoveries was
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that if you wait until inflation punches you
in the nose, the subsequent fight (i.e., mone-
tary tightening) will have to be nasty. This
time, the Fed seemed to say, we are deter-
mined to maintain price stability without a
bloody nose.

Such a move should have reassured finan-
cial markets—particularly those for govern-
ment bonds, since expectations of future in-
flation play a big role in setting bond yields.
The Fed's new determination ought, in other
words, to have resulted in a fall in yields.
The opposite has happened, not just for
American bonds but also for those in West-
ern Europe and Japan. Yields have risen (and
prices have fallen) ever since the Fed made
its move, and equities fell sharply on Feb-
ruary 24th.

Why? One answer, popular among market
pundits, is that investors now believe that
the Fed knows something they don't, and
that that something is that inflation is
about to accelerate. But this is implausible.
Central bankers' knowledge about future in-
flation is no better than anybody else’s: it
consists of guesswork based on publicly
available statistics, and on models, sophisti-
cated or otherwise, of past relationships. The
only thing a central bank knows more about
than the markets do is its own attitude,
which is why evidence of a tougher attitude
ought to have been reassuring.

A better answer is that the Fed’s policy is
only part of the story. Central banks always
disagree with politicians about inflation;
that is their job. When Mr. Greenspan made
his move, the White House and Treasury
were shocked. Quite rightly, they had not
been informed; quite rightly, they put a
brave face on the matter. It is no surprise
that they disagree with such early tighten-
ing. But the surprise has been that their
words since February 4th not only make that
disagreement clear, but also threaten to sub-
vert the tightening itself.

Chief among those subversive words and
actions has been the administration’s policy
on trade. A week after the monetary tighten-
ing, America threatened trade sanctions
against Japan. That would have been unset-
tling enough for financial markets and
businessfolk, since a trade war would cer-
tainly depress growth in America and else-
where, though it would not necessarily be in-
flationary. But alongside those threats also
came hints that some administration offi-
cials favour a weaker dollar, and are not
worried that this could boost inflation.

That is not a direct confrontation with the
Fed. After all, the Fed, not the administra-
tion, controls interest rates, which are the
only effective means of influencing the dol-
lar's international wvalue in the medium
term. Yet connect it with the next fact and
it becomes worrying: two of the Fed's fierc-
est opponents of inflation, David Mullins and
Wayne Angell, have recently resigned from
the board of governors, and Mr., Greenspan
himself has only two years of his term to
run. In his semi-annual report to Congress
on February 22nd Mr. Greenspan appeared to
acknowledge worries about the loss of Mr.
Angell by stressing that he, too, favoured
one of Mr. Angell’s favourite inflation-spot-
ting tools, the gold price. No matter: the
Clinton administration has a chance to ap-
point three new governors, perhaps more to
its taste than the old ones. One candidate for
Mr. Greenspan's job is likely to be Larry
Summers, the Treasury's top official for
international affairs (see page 32).

All this means that the markets are right
to think that policy makers in the world’s
largest economy are in a tangle: some want
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to be tough on inflation, some want to be
tough on Japan, some want a weaker dollar,
some want to raise public spending (and per-
haps taxation) to pay for reform of Ameri-
ca's health care. These things cannot all be
done at once. And in the case of the currency
there is the added complication that other
countries are unlikely to co-operate.

Japan does not want a stronger yen, for its
recession is deepening. Germany does not
mind a strong D-mark, but since its
Bundesbank is trying to lower interest rates
while the Fed is raising American ones, the
opposite is likelier to transpire. When fi-
nance ministers from the seven big indus-
trial countries meet this weekend, they will
doubtless discuss all this and may even
produce a communiqué calling, as usual, for
greater policy co-ordination and free holi-
days for all. But it will mean nothing until
the confusion at the heart of American eco-
nomic policy is removed. With the American
economy now enjoying strong growth, with
Britain tagging along behind, and with some
signs that even Western Europe’'s economy
may at last be picking itself up off the floor,
it is the sort of time when governments
ought to be able to help rather than hinder.
But they cannot resist tugging at the
strings.

THE RIDDLE OF THE BONDS

Bond-buyers on both sides of the Atlantic
are panicking. America’s fear higher interest
rates and faster inflation. Europe’s have lit-
tle reason to turn tail.

Not even the carefully chosen words of
Alan Greenspan, chairman of America's Fed-
eral Reserve Board, have convinced investors
that the six-year-long bull market in Treas-
ury bonds is not heading for extinction. In
his testimony before a congressional com-
mittee on February 22nd, Mr. Greenspan sug-
gested that further increases in interest
rates were likely but hardly imminent; there
was little evidence, he sald, that inflation
was accelerating. The bond markets believed
him for a bit and, forgetting its massive sell-
off of February 18th, moved the price of long-
dated Treasuries higher. But he proved king
for only a day: over the next two days, the
long bond fell again.

Such unease makes a certain sense in
America, where stronger-than-expected eco-
nomic recovery provided the backdrop for
the Fed's first tightening of monetary policy
in five years on February 4th and the dollar’s
weakening against the yen has made dollar-
denominated assets less appealing. The puz-
zle is Europe. Bond prices there plummeted
on February 24th—as did equities—having al-
ready fallen earlier in the week. Few mar-
kets can have failed so spectacularly, and so
quickly, to live up to earlier expectations.

At the end of last year European bonds
seemed certain to shoot skywards. The
heady mixture of low inflation, slow growth
and declining interest rates looked irresist-
ible. No matter that America's strengthen-
ing economy was unnerving its Treasury
bonds. Though European bonds had tracked
them closely for most of 1993, the markets
seemed likely to become detached in 1994. As
inflationary pressures subsided in Europe
(especially in Germany), the next move-
ments in interest rates would be downward,
80 bond markets there would rise.

Like most dead certs, this one fell at the
first fence. American and European mone-
tary policies have diverged, as expected: an
increase of a quarter of a percentage point in
America's federal funds rate on February 4th
was followed by small cuts in Britain,
France and Belgium and by a half-point cut
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in Germany's discount rate. Bond markets,
however, have stayed together. The yield on
ten-year German government bonds (Bunds)
has risen to well over 6%—an increase of
more than a quarter-point in February
alone. Indeed, since the start of this year
German bond prices have fallen even further
than America’s. And the yields on German
Bunds, which set the floor for long-term Eu-
ropean rates, have risen faster than those in
Europe's other government-bond markets,
Why?

Foreign—particularly American—investors
have been dumping Bunds, and they have
plenty to sell. Last year foreigners scooped
up DM163 billion (394 billion), or 70%, of Ger-
many’s net new issuance of government and
government-guaranteed bonds. That was
roughly double the amount they had bought
in 1992, German investors buying through
Luxembourg accounted for some of the for-
eign purchases, but probably not much more
than 5%. Genuine foreigners concentrated
mostly on long-term federal bonds, buying
half of those issued last year.

ON SECOND THOUGHTS

Their change of heart this year was
prompted by two things. The first was grow-
ing disappointment over the glacial pace at
which the Bundesbank is cutting short-term
interest rates. In January the three-month
German interest-rate futures contract on
London's futures market sold at a price
which predicted that interest rates would
drop to 4.5% by September. Now it predicts
t.gat. rates will have fallen only to 5% by
then.

German inflation and money-supply
growth have remained stubbornly high. Al-
though the Bundesbank admits that these
figures are distorted, it has been slow to
lower its most important interest rates. The
repo rate—at which the Bundesbank prom-
ises to repurchase securities from banks—
has been stuck at 6% since December 2nd.
That has had profound implications for bond
investors. The repo rate, by defining the
short-term cost of money, determines how
much those who borrow to finance purchases
of government bonds must pay to do so
(most American hedge funds, for example,
pay at least a quarter-point more than the
repo rate).

Since the repo rate has been higher than
longer-term rates, investors who borrow
have had to pay more on their loans than
they were collecting in interest on their
bonds. They were willing to do that as long
as they expected borrowing costs to decline
quickly or, more importantly, the price of
bonds to go up, as they did from 1990 until
1994. But the snail’s-pace fall in short-term
rates has made investors increasingly nerv-
ous about incurring running losses, or ‘‘nega-
tive carry”, on their bond investments.

The second reason for investors' change of
heart was concern at the downward drift of
American Treasury prices in January.
Though there is no reason why the two mar-
kets should move in tandem, with little
more than speculation about domestic inter-
est-rate movements to divert them, inves-
tors in European bonds have been transfixed
by the actual movement in American prices.

Those who leveraged their European bond
positions, either by borrowing to buy in the
cash market or (more often) of loading up on
futures, have been especially worried by per-
sistent “‘negative carry” and wavering bond
prices. Both hurt more when positions are le-
veraged. So hedge funds and the proprietary
trading desks of American investment
banks, in particular, have been selling,
mainly through the futures markets; daily
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trading volumes in ten-year Bund contracts
in London are running this month at twice
their average last year.

As foreigners retreat, domestic investors
have not stepped in to buy German’s cheap-
ening government bonds. They have better
alternatives, for one thing. These include
bank bonds, which offer yields 50 basis points
higher than those on Bunds; at the start of
1993 the spread was three basis points.

And bonds have become less attractive to
German investors since the tax authorities
started to crack down on tax avoidance.
Many domestic investors dodged the 30%
withholding tax imposed in 1993 on interest
payments by setting up Luxembourgh bank
accounts. In January 1994 the taxmen started
to investigate Dresdner Bank for allowing
clients to do it.

Despite all this, European bond prices are
still more likely to move up than down. Once
investors' current bout of nerves has calmed,
the Bundesbank’s slow easing should boost
bonds. Most economists expect both
consumer-price inflation and money-supply
growth to fall in Germany this year. By cut-
ting its discount rate, the Bundesbank has
signalled that it wants interest rates to fall
further. If money-supply figures due to be re-
leased on February 28th show less growth, it
may decide to cut the repo rate, too. Euro-
pean bonds might then, belatedly, live up to
expectations.

DEBUNKING THE YELLOW PERIL

Like Arab investors' alleged speculation in
gold, it is one of the financial world’s old
chestnuts. When yields on 30-year Treasuries
rose to 6.64% on February 18th (up from their
low of 5.77% in October), Wall Street worried
that the Japanese were dumping the bonds in
retaliation for America's threatened trade
sanctions. What a waste of worry.

First, the Japanese no longer hold any-
thing like as many Treasury bonds as they
once did. They owned $106 billion-worth at
the end of 1992, according to the latest Fed-
eral Reserve data, only about 3% of the total
outstanding.

Second, America no longer needs to rely on
foreigners to finance its budget deficit, for
during the 1990s the deficit has fallen and do-
mestic savings have become available. Ed-
ward Hyman, chairman of New York-based
International Strategy and Investment, says
that borrowing by government, companies
and consumers rose by more than $900 billion
a year in the mid-1980's. In 1993, however, it
increased by only $575 billion. Meanwhile
their savings has risen from $600 billion a
year in the mid-1980's to around $800 billion
last year, resulting in net savings of about
$225 billion. True, much of it is financing in-
vestment (one reason that the OECD expects
America’s current-account deficit to in-
crease this year). But if bond prices are at-
tractive, there is money at home to buy
them.

That point may now be at hand. Mr.
Hyman reckons that underlying inflation
will be 2% this year, which means that a 30-
year bond offers a respective real yield of
4.6%. Such a return might also appeal to
Japanese investors, who currently receive a
nominal yield of only 3.5% at home (though
prices there may actually fall this year). An-
other reason to be bullish is that most pro-
fessional money managers are bearish. Less
than a third of bond-fund managers think
bond prices will rise, according to a survey
published by Market Vane on February 22nd.

Still, the surprise is that yields have risen
as far as they have, given the lack of any
real inflationary pressures. One explanation
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is that the ubiquitous trend-following hedge
funds have sold the market short in recent
months. In an attempt to make up the con-
siderable losses they have sustained else-
where, however, they will probably now
cover their profitable shorts by buying
Treasury bonds. Who needs the Japanese.
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ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mrs.
THURMAN). Pursuant to the Speaker’s
announced policy of February 11, 1994,
the gentleman from New Mexico [Mr.
RICHARDSON] is recognized for 1 hour as
the designee of the majority leader.

BURMA'S AUNG SAN SUU KYI

Mr. RICHARDSON. Madam Speaker,
today I wish to inform the House about
a recent trip I undertook on behalf of
the House Intelligence Committee to
Rangoon, Burma. Burma in Southeast
Asia pops up in the news and in the
public conscience infrequently, but in
the days ahead my prediction is that
international attention will focus on
this Nation, will focus on the United
States policy toward this nation and
international policy toward this nation
and on one valiant woman, Aung San
Suu Kyi.

The public has yet to learn about
this remarkable woman, a woman I had
the privilege of visiting for 6 hours
while in Rangoon. She has been under
house arrest for the past 5 years. Her
party won conclusive elections 4 years
ago, 80 percent of the vote, and the
military government proceeded to put
her under house arrest and jailed thou-
sands of members of her political
party.

Today she is still under house arrest,
able to see only her family physician
and a very narrow circle of personal in-
dividuals. I had the privilege of visiting
her; the first nonfamily member in the
last 5 years to see her. The Burmese
Government, responding to a request
that I had made last year, agreed to let
me visit with her for a period of ap-
proximately 6 hours over 2 days.

Madam Speaker, I can tell you that
she is a woman of conscience, a tower
of intellectual strength, a woman of
principles. She asks for nothing, except
democracy in her country. She asks for
nothing in terms of personal assistance
from the government as they keep her
in detention. She is allowed to see only
her family members on occasion. Like
Nelson Mandela, while in captivity she
spends an enormous amount of time
meditating, speaking about human
rights, and writing.

Madam Speaker, I also had an oppor-
tunity to spend 4 hours with General
Khin Nyunt, who is the head of mili-
tary intelligence and represents the
Burmese Government.

1 proposed a dialog—talks between
Aung San Suu Kyi and the leader of
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the Burmese Government, General
Khin Nyunt. These talks, hopefully,
would lead to political reconciliation.
In the days ahead I am hopeful that a
decision will be made and the Burmese
Government, which has made some
modest steps toward democracy and re-
spect for human rights will conclude
that: If they want to improve policy
with the United States, if they want to
improve their standing in the inter-
national community, they will engage
in true political dialog with Aung San
Suu Kyi. She must be set free. She
must be released unconditionally. The
thousands of political prisoners in
Insein prison should also be allowed
freedom, and there should be an effort
to legitimize the political convention
that is going on right now in Burma. It
is a convention that does not include
true opposition such as Aung San Suu
Kyi.

Madam Speaker, I undertook this
mission as a Member of the U.S. Con-
gress and a member of the Committee
on Intelligence. I was not a Presi-
dential envoy, although I did carry a
letter of support from President Clin-
ton to Aung San Suu Kyi which was re-
leased by the White House last week
and very firmly states America's sup-
port for this valiant woman in her
quest for freedom and human rights.

In preparation for this trip, I spent 5
hours in London with Dr. Michael Aris,
the husband of Aung San Suu Kyi and
an Oxford scholar, to learn his
thoughts on my critical meeting with
his wife.

In addition to that meeting I held in
Burma, which included sessions with
U.S. Embassy officials of the Burmese
Foreign Ministry and prison visits, I
also spoke to numerous Burmese citi-
zens in Rangoon. In addition, I met
with wvarious groups in Washington,
with officials from the United Nations,
and with many others that have stud-
ied Burma to a far greater degree than
me.

Madam Speaker, I am not a Burmese
expert. I came to be involved as a
member of the Congressional Human
Rights Caucus on the Burma issue
which, along with Representative
ROHRABACHER, in a truly bipartisan ef-
fort we attempted to get some political
prisoners out of Burma and met with
success. In addition, with several other
Members we participated in an amend-
ment that gave financial assistance to
some of the Burmese refugees that are
currently on the Thai border.

This is the second trip that I have
undertaken to Burma. I first made the
request in August 1993 in Rangoon to
see Aung San Suu Kyi. The ruling gov-
ernment said perhaps if I returned I
would be given that opportunity to
talk to her,

In my judgment, it was a productive
2 days in Rangoon. Let me say that my
visit was completely coordinated with
the State Department, with the White

3215

House and officials in the Clinton ad-
ministration. We spoke with one voice.
I emphasized the strong support of the
American Government and the Amer-
ican people for Aung San Suu Kyi and
her democratic Burma. She made clear
her determination to remain in Burma
and pursue efforts to establish a demo-
cratic representative government re-
sponsive to the needs of the people.

Aung San Suu Kyi also expressed her
desire for a genuine high level dialog
with the Burmese Government. She be-
lieves a substantive dialog between the
Burmese Government and the coun-
try’s democratic forces is the only way
out of Burma's current political im-
passe. She also provided me with her
responses to messages from President
Clinton, U.N. Secretary General
Boutros Ghali, and U.N. High Commis-
sioner for Refugees and Human Rights,
José Ayala Lasso of Equador. I under-
stand in the days ahead these messages
will be released.

During my meeting with the Chair-
man of the Burmese Government, Lt.
Gen. Khin Nyunt, I expressed my ap-
preciation for the humanitarian ges-
ture of permitting me to meet with
Aung San Suu Kyi and to visit four po-
litical prisoners in Insein prison. I
made clear United States concerns
about human rights and democratiza-
tion in Burma, including the need for
an immediate and unconditional re-
lease of Aung San Suu Kyi and all
other prisoners of conscience, and the
announcement for a timetable, a real-
istic timetable for transition to democ-
racy. General Khin Nyunt informed me
that his government is moving ahead
with his plans to establish a constitu-
tional government. He also strongly
expressed his desire for positive, better
relations with the United States.
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I relayed to General Khin Nyunt the
desires of Aung San Suu Kyi as well as
my desire to see a high-level dialog
with his government. He stated in his
reply that this is not alone for him to
decide, but that his ruling government
will consider authorizing him to en-
gage in talks with Aung San Suu Kyi
and that consideration will also be
given to another proposal that I made,
and that is that the International Com-
mittee for the Red Cross be permitted
to visit political prisoners in Burma as
well as to allow NGO’s nongovernment
organization activities in the country.

All of these matters are being consid-
ered by this Government. The release
of Aung San Suu Kyi, whether the gov-
ernment enters into a political dialog
with her, whether the International
Red Cross is permitted to visit Insein
prison, whether NGO’s are allowed to
move ahead and to participate in the
activities of the country, I believe that
if these efforts are granted, if these ini-
tiatives are taken by the Burmese Gov-
ernment, that these are very positive
steps.



3216

Let me stress it is my view that the
situation in Burma is at a critical
crossroads, and that the Burmese basi-
cally should settle their problems on
their own terms and in their own way.
This is why I proposed that Aung San
Suu Kyi meet with Gen. Khin Nyunt.

My 2 days in Burma will, hopefully,
further getting Aung San Suu Kyi and
Gen. Khin Kyunt together for talks.

I should say, when I mention talks
and dialog, that this is something that
the Burmese must settle for them-
selves. However, the international
community can assure that these talks
are meaningful.

What we need to do, and it is my
hope that the United States Govern-
ment, like Japan, Sweden, and the
United Nations, be catalysts in this ef-
fort, but recognize that the responsibil-
ity and the main thrust of political di-
alog should be undertaken between the
democratic forces represented by Aung
San Suu Kyi and the ruling govern-
ment. In other words, let us allow the
Burmese to settle this for themselves,
but let us stand on behalf of human
rights, let us stand on behalf of democ-
racy, and as I made clear, let us stand
behind what Aung San Suu Kyi rep-
resents.

I think it is particularly important
also that other players engaged in
these efforts, in particular, Ambas-
sador Yozo Yokoda, the head of the
U.N. Human Rights Commission. Am-
bassador Yokoda should be allowed to
visit Aung San Suu Kyi. Other Mem-
bers of Congress, other Members of the
Senate in the past have asked to see
her, they too should be allowed. Now
that I was allowed to see her, others
from the international community and
human rights groups, should be allowed
to engage in discussions with her. But
most hopefully, many of these issues
can be settled if a dialog takes place
between Aung San Suu Kyi and Gen.
Khin Nyunt.

Let me again stress that I am simply
an individual who is pleased with the
gesture of the Burmese Government to
allow me to be an individual to see her
for the first time. As I have described
her before. She is a woman of towering
intellectual ability and strength of
conscience. She is a woman of passion
and commitment. She is a woman that
stands for the best ideals of democracy.
She is a woman that is practical and
pragmatic and is ready to engage in
talks on political reconciliation with-
out any preconditions.

I recognize that this is an issue
which the United States is going to
play an active and positive role in. I
believe it is President Clinton's strong
emphasis on human rights and democ-
racy that made much of this possible.

Through President Clinton's efforts
and his administration, international
pressure and for the release of Aung
San Suu Kyi is having an effect in
Burma. We have seen the release of
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some political prisoners in Burma. We
have seen the presence of the Inter-
national Human Rights Commission in
the area. We have seen some dialog
with ethnic groups. All of these are en-
couraging signs, but the Burmese Gov-
ernment must be remanded that more
is necessary.

Nothing, however, is more important
than this high-level dialog with Aung
San Suu Kyi and Gen. Khin Nyunt. Let
me stress that I also believe the other
side, Gen. Khin Nyunt, is a pragmatic
individual who is sincere about want-
ing to heal the divisions in Burma.

I think that some of the negotiations
with the various dissident groups in his
country should continue. But the key
to political reconciliation is to talk to
a woman of 49 years of age, a thin,
slight woman who, nonetheless, rep-
resents at least 80 percent of the Bur-
mese people and a large contingent of
support in the international commu-
nity.

What is wrong with two individuals
sitting down and trying to mesh their
differences? That is all we are asking
for, a dialog between two people to
start the political reconciliation in
this country that is rich in historical
tradition, that is rich in the strength
of its people, that is rich in its reli-
gious roots, that before 1988 had a very
solid and positive relationship with the
United States.

Madam Speaker, it is my hope in the
days ahead to speak again about the
Aung San Suu Kyi issue in Burma. The
United States is right now engaging in
a policy review toward this country. It
is important, as we pursue this policy
review, that we stand behind Aung San
Suu Kyi and democracy and human
rights, that we, nonetheless, recognize
that if talks take place between Aung
San Suu Kyi and the Burmese Govern-
ment, that that is an important ges-
ture. It does not mean that we are
going to have a normalization of rela-
tions, but at the same time, if there is
a political dialog, if there is a release
of political prisoners, if there is an as-
sortment of measures that indicate
that Burma is moving toward democ-
racy, then you will see a normalization
of relations.

It is critically important, too, that
the United Nations take a more active
role. The U.S. Government, along with
others, has called for a special envoy to
get involved with the Aung San Suu
Kyi and Burmese issues. It is impor-
tant that the international community
remain active on this issue and not
allow the momentum of the last week
stall.

Because Burma is small and perhaps
is not as strategically important to us
as others, does not mean that the Unit-
ed States should not take a principled
position on human rights. As we pursue
an activist policy, that hopefully will
speed democratization in Burma, the
American people will see that policies
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on behalf of human rights and democ-
racy are being carried out by the Clin-
ton administration in many other
areas including China, Southeast Asia,
Central America, and Latin America.
That and the administration’s support
for a United Nations component on
human rights, is a clarion call that,
once again, the Clinton administration
human rights policy has notched an-
other very positive development.

I am here on behalf of many Demo-
crats, Republicans, individuals around
the country and around the globe who
would like to see democracy in Burma.
I urge my colleagues and those listen-
ing to watch and stand in support of
this woman who is in solitary confine-
ment, under house arrest. She deserves
the attention of the world.

Nelson Mandela has achieved much of
his goal, now the world's attention
moves to Burma. It moves with Aung
San Suu Kyi, the Nobel Prize winner of
several years ago who stands alone but
stands on behalf of the light of democ-
racy and human rights.

Mr. Speaker, I submit for the RECORD
the following material:

THE WHITE HOUSE,
Washington, DC, February 10, 1994.

DEAR DAW AUNG SAN Buu Ky1: Let me take
the opportunity to express again my deep
concern about your welfare and to applaud
your remarkable courage in pursuing human
rights and democracy for the people of
Burma. Despite your four and one-half years
of detention, your determination and cour-
age continue to inspire friends of freedom
around the world. Recent resolutions adopt-
ed in the United Nations General Assembly
and the United Nations Human Rights Com-
mission make clear the international com-
munity’s outrage over your continued deten-
tion as well as that of all other prisoners of
conscience in Burma.

I also want to assure you of the United
States’ continuing support for the struggle
to promote freedom in Burma. The 1990 elec-
tions handed your party an overwhelming
mandate from Burma's people and firmly re-
jected military rule. Obviously, the path to
democratic change must be worked out by
the Burmese themselves who have assigned
you a key role in bringing about such a
democratic transition. We strongly condemn
the effort to deny you the right to partici-
pate freely in the political life of Burma.

You have my utmost admiration for your
stand. Like your courageous father, you
symbolize the authentic aspirations of the
Burmese people. History is on the side of
freedom throughout the world and I remain
confident that your cause will prevail.

Please accept my warmest personal re-
gards.

Sincerely,
BILL CLINTON.
FROM THE ANGLICAN ARCHBISHOP OF
CAPE TowN, THE MoST REVEREND
DEsMOND M. TuTu, D.D. F.K.C,,

Cape Town, South Africa, February 21, 1994.
Hon. BILL RICHARDSON,

Rayburn House Office Building,
Washington, DC.

DEAR CONGRESSMAN RICHARDSON: Arch-
bishop Desmond Tutu wishes to commend
you for your recent visit to Burma and meet-
ing with Aung San Suu Kyi. His Grace is in
regular contact with Ms. Michelle Bohana of
the Institute for Asian Democracy, who
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keeps him informed of the situation in
Burma.

The Archbishop and Mrs. Betty Williams
are among those Nobel Laureates, and oth-
ers, who have been campaigning for the re-
lease of Suu from house arrest and thus he
applauds your efforts in this regard, as well
as encouraging the return of Burma to de-
mocracy. His Grace and Mrs. Williams also
met with President Clinton to advise him
and Vice President Gore on the situation and
hopes that the President too may use his in-
fluence to persuade the SLORC to lift all re-
strictions on Suu and the democratic move-
ment in Burma.

With sincere good wishes and praying
God’s blessing upon you.

Yours sincerely,
Rev. CANON ROWAN O, SMITH.

[From the (Bangkok, Thailand) Nation, Feb.
18, 1994]
SUU KYT's INNER STRENGTH WILL FREE
BURMA FrROM SLORC

Burma scholar Josef Silverstein has every
reason to be convinced that Aung San Suu
Kyi is Burma’s woman of destiny.

“There is no other person who has
achieved her status, love and respect from
the people of Burma and the support from
foreign governments who have appealed on
her behalf. She is her father's daughter—in-
telligent, honest, tough and fearless,” he
writes in a chapter in Freedom from Fear—
a collection of Suu Kyi's writings edited by
her husband Michael Aris.

The ruling Rangoon military junta’s ap-
parent refusal to give her freedom after the
completion of her five-year detention in
July, or expel her from the country, or take
any action other than the continuation of
her house arrest; just shows the extent to
which they will go to cling to illegitimate
pOWer.

In the face of the Nobel Peace Prize award-
ed to her in 1991 for her fight for democracy
and human rights in Burma and the growing
call from world leaders to free her, the State
Law and Order Restoration Council (SLORC)
responded by reiterating its position that
she was free to go into voluntary exile pro-
vided she renounced politics.

CALM AND RESOLUTE

In her interview with the New York Times’
Philip Shenon on Monday, Suu Kyi proved
Silverstein's words true. She is still her fa-
ther's daughter—and four and a half years
under house arrest have not dampened her
spirit in the least.

““The concept of driving somebody out of
their own country is totally unacceptable to
me. They have tried to pressure me to leave
the country in ways that no selfrespecting
government should try,” she told The New
York Times.

“Whatever they do to me, that's between
them and me; I can take it,” she added. * * *

Shenon had this to say of Suu Kyi; ‘“She
spoke in a calm; resolute voice that betrayed
none of the suffering of her isolation.”

Admirably, the National League for De-
mocracy leader remains as straightforward
and dynamic as she was before her arrest in
1989. Despite almost five years of being under
heavy armed guard at her own home and pre-
vious nutritional problems due to lack of
funds. Suu Kyi remains in reasonably good
health.

Also on Monday, U.S. Congressman Bill
Richardson, who is a close associate of Presi-
dent Bill Clinton, held two rounds of talks
with Suu Kyi and met with SLORC leader
Lt. Gen. Khin Nyunt in a shuttle diplomacy
bid to try to get a dialogue started.
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Clearly, Richardson's meeting was timed
by the military junta to coincide next week
with the meeting of the UN Human Rights
Commission in Geneva, where Burma’s ap-
palling human rights record will come under
serutiny.

SLORC recently removed guard posts
around Suu Kyi's house and the Nobel Laure-
ate's first meeting with non-family foreign-
ers since 1989 is intended by the military
junta to be seen by the world as a significant
advance.

But leopards never change their spots.
SLORC is still very conscious of Suu Kyi's
continuing power to influence events, and
because of this they have extended her five
year detention period by another year.

Despite some small economic improve-
ments for those connected to the regime,
popular opposition to the junta remains just
below the surface. The cowards that they
are, SLORC feels that if Suu Kyi was re-
leased before the junta assures firm control
over the new constitution and a military-
dominated government she would automati-
cally become a focus for that opposition.

U.8. Congressman Richardson delivered a
personal letter from Clinton to Suu Kyi in
which the US president praised her for her
deep courage in pursuing human rights and
democracy for the Burmese people. Clinton
also pledged continued US support for the
struggle to promote freedom in Burma.

A QUESTION OF TIME

These brave words in support of Suu Kyi
must be matched by deeds. The United
States is in an excellent position to push for
an arms and trade embargo against the mili-
tary junta. * * *

That Burma’s people are “‘prospering”’ be-
cause of SLORC’s external trade, made pos-
sible in large part by Asean's ‘‘constructive
engagement’’ policy, is just a big myth.

International pressure can change the situ-
ation in Burma and free Aung San Suu Kyi
and other political detainees. For Asean to
continue to associate itself with a corrupt
and brutal military regime is indeed dis-
graceful.

Aung San Suu Kyi's strength and fortitude
in the face of SLORC’s repressive rule gives
the Burmese people a model to emulate. It's
only a matter of time now before freedom
comes their way.

[From the Bangkok (Thailand) Post, Feb. 17,
1994]

TRUE GRIT IN THE FACE OF OPPRESSION

How would you hold up after five years of
solitary confinement? What if you had either
to serve an unjust, indefinite prison term or
surrender your deepest principles? If your
own government called you a ‘“dangerous
subversive”’, would you take it personally?

Daw Aung San Suu Kyi's interview on
Monday with New York Times reporter Phil-
ip S8henon, carried yesterday in the Bangkok
Post, shows that she has held up commend-
ably well, ‘to say’' to say the least. Her own
protestations to the contrary, Suu Kyi more
obviously than ever, belongs in the very first
rank of moral and political leaders who have
unblinkingly faced down oppression., No com-
parison to Mahatma Gandhi, Martin Luther
King, Vaclav Havel or any other figure can
possibly leave her wanting. Her abiding free-
dom from fear bodes well indeed for the fu-
ture of the country she cherishes so dearly,
and for the cause of democracy worldwide.
“Whatever (the SLORC do to me . . . I can
take it,"” she said. “What's more important
is what they are doing to the country."

Suu Kyi's remarks underscore several
traits we know; already she shared with the
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very greatest of human beings. She is genu-
inely humble. She learned she had won the
1991 Nobel Peace Prize from the BBC, we now
know. “I felt tremendous humility and tre-
mendous gratitude,” she said on Monday. “I
was very grateful. The prize meant that the
whole movement for democracy will receive
a lot more recognition.” She remembers the
suffering of others and the purpose of her
own suffering. ‘“‘Isolation is not difficult,”
she said. ‘I know that other people have suf-
fered a lot more. People have died.”

She is unbending in her bedrock principles.
“The concept of driving somebody out of
their own country is totally unacceptable to
me,"” she said. On whether she would accept
the junta's offer of freedom if she agreed to
leave Burma, she said, *“That is never going
to happen.” She calls the SLORC's planned
constitutional convention, ‘‘an absolute
farce. ... “If people are not allowed to
speak and if they are just there to nod their
heads, there's nothing. It’s not a convention.
I can't accept it as something that seriously
represents the will of the people at all.”

She eschews any dictatorial ambitions a
lesser person might have nursed. “I'm not in-
terested in any sort of personality cult or
personality politics. This is what you've got
to avoid from the beginning. We want to see
a democracy based on social principles, not
on personality.”

Perhaps unfortunately, Suu Kyi has be-
come the symbol of democracy and unity in
Burma. Democratic politics in Burma to an
extent is personality politics. Ironically, if
anyone can change that, surely it is Suu Kyi.
Through the interview, she sent a message to
her allies, “They must stop squabbling
among themselves," she pleaded. “If there's
something on which they cannot agree, put
it on ice. . . . You must go and give them a
message that I said, ‘Don’t be afraid." "

Don’t be afraid. Powerful words, from the
author of the book Freedom of Fear. ‘‘Where
people are daring to be politically active,
they enjoy more rights,” she once wrote.
“Where people are fearful, however, they suf-
fer more oppression. . . . If we want democ-
racy, we need to show courage. . . . By cour-
age I mean the courage to do what one
knows is right, even if one is afraid.” Power-
ful words not only in Burma but elsewhere—
here in Thailand, for example.

Illegitimate governments rule by “‘terror",
we tend to say. But who feels the terror
more? Surely the oppressors feel it more
keenly than the oppressed. ‘‘The evildoers
run and hide, they hide in the shadows,”
writes exiled Haitian president Jean-
Bertrand Aristide, ‘‘hoping darkness will
protect them and allow them to continue to
commit their crimes.”

The world has learned that just inside the
front door of her house, Suu Kyi has posted
political slogans in large letters. “‘You can-
not use martial law as an excuse for injus-
tice,” reads one. Asserts Aristide: “‘Beware
the person who feels angry upon hearing the
words of truth.”

The parallel of Haiti is timely to note,
since U.S. President Bill Clinton gave Suu
Kyl a letter through Congressman Bill Rich-
ardson. Clinton's recent abandonment of
Aristide’s and Haiti's cause is shameful. Let
us hope Mr. Clinton’s bold, courageous
friend, Mr. Richardson and others can pre-
vail on him and others, such as our own gov-
ernment, to do better by Aung San Suu Kyi.

THE RHETORIC IS GREAT, BUT
THE REFORM IS NOT

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
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tleman from California [Mr. HORN] is
recognized for 5 minutes.

Mr. HORN. Madam Speaker, our cur-
rent President ran on a platform pro-
claiming change and reform. Today I
wonder: What happened to those
changes? Where is the reform?

Last year, the President abandoned
the cause of real campaign finance re-
form. Now the so-called candidate of
change has embraced the status quo in
the Federal Election Commission.

Every candidate knows it takes
months, sometimes years, to get an in-
vestigation of bad practices in political
campaigns that too often go on in both
parties in this country.

The Federal Election Commission is
crippled by low funding and partisan
gridlock. So what did the candidate for
change propose? He reappointed the
same Federal Election Commission
Commissioners who represent the par-
tisan gridlock, and then in his new
budget not only is the promised strong-
er Federal Election Commission miss-
ing, but funding for the FEC is actually
cut.

Ask the New York Times, one of
America’s greatest and most distin-
guished newspapers.
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Recently, it wrote on its editorial
pages,

Mr. Clinton set back the cause of campaign
reform by shortchanging the Federal Elec-
tions Commission. The President’s budget,
In the words of the New York Times,
fails to provide enough money for the agency
to keep up with its current mission, much
less for an expanded role.

As I suggested earlier, it barely keeps
up with its current mission. Candidate
for change? President Clinton may
utter words of reform and utter them
very convincingly, but his actions are
right out of the status quo playbook.

Madam Speaker, I enclose for the
RECORD an editorial from the New
York Times of February 19, 1994, on the
Federal Election Commission.

[From the New York Times, Feb. 19, 1994]

FEDERAL ELECTION COMMISSION

President Clinton says he is foursquare for
serious campalign finance reform. But he has
a strange way of showing {t.

His impassioned speechmaking notwith-
standing, Mr. Clinton silently stood by last
year as House Democrats hatched and passed
a campaign finance measure designed to
keep money from special-interest political
action committees flowing to incumbents.
Its weak provisions now pose an obstacle to
serious reform as the issue moves to a
House-Senate conference committee.

Recently Mr. Clinton made the task even
harder. He quietly set back the cause of cam-
paign reform by shortchanging the Federal
Election Commission in his proposed 1995
budget.

A strengthened law will mean significant
new responsibilities for the notoriously weak
F.E.C.—the agency charged with keeping
candidates within the rules. Instead of en-
hancing the F.E.C.'s ability to enforce the
law, and signaling a commitment to making
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it work, Mr. Clinton's proposed budget fails
to provide enough money for the agency to
keep up with its current mission, much less
plan for an expanded role. The $23 million
Mr. Clinton allocates for next year—about $9
million less than the agency had requested—
will actually force a cut in its operations.

Granted, money is tight. But in a $1.5 tril-
lion budget, surely it is possible to find at
least the modest $3 million more needed to
fund the F.E.C. at its current operating
level. In another disappointment, Mr. Clin-
ton has announced he will renominate two
longtime members of the six-member com-
mission, Lee Ann Elliott, a Republican, and
Danny McDonald, a Democrat, rather than
select distinguished new members who might
help break the agency’s partisan gridlock.

Where is the Bill Clinton who has pledged
time and again to make campaign finance
reform a top priority?

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Member (at the re-
quest of Mr. THOMAS of Wyoming) to
revise and extend his remarks and in-
clude extraneous material:)

Mr. BEREUTER, for 5 minutes,
March 1.

(The following Members (at the re-
quest of Mr. GONZALEZ) to revise and
extend their remarks and include ex-
traneous material:)

Mr. OWENS, for 5 minutes, today.

Mr. GONZALEZ, for 5 minutes, today.

on

EXTENSION OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted
to:
(The following Members (at the re-
quest of Mr. THOMAS of Wyoming) and
to include extraneous matter:)

Mr. DORNAN.

Mr. GOODLING.

(The following Members (at the re-
quest of Mr. GONZALEZ) and to include
extraneous matter:)

Mr. TRAFICANT.

Mr. LEVIN.

(The following Members (at the re-
quest of Mr. HORN) and to include ex-
traneous matter:)

Mr. BLACKWELL.

Mr. GOODLATTE.

Ms. ROS-LEHTINEN.

Mr. KREIDLER.

Mr. LEHMAN.,

BILLS PRESENTED TO THE
PRESIDENT

Mr. ROSE, from the Committee on
House Administration, reported that
that committee did on the following
date present to the President, for his
approval, bills of the House of the fol-
lowing titles:

February 25, 1994:

H.R. 2339. An act to revise and extend the
programs of the Technology-Related Assist-
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ance for Individuals With Disabilities Act of
1988, and for other purposes.

H.R. 3617. An act to amend the Everglades
National Park Protection and Expansion Act
of 1989, and for other purposes.

ADJOURNMENT

Mr. HORN. Madam Speaker, I move
that the House do now adjourn.

The motion was agreed to; accord-
ingly (at 12 o'clock and 41 minutes
p.m.), under its previous order, the
House adjourned wuntil tomorrow,
March 1, 1994, at 10:30 a.m.

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, execu-
tive communications were taken from
the Speaker's table and referred as fol-
lows:

2636. A letter from the Secretary of Health
and Human Services, transmitting the Sur-
geon General's report on preventing tobacco
use among young people, pursuant to 15
U.8.C. 1337(a); to the Committee on Energy
and Commerce.

2637. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting a report pursuant to section
3(e) of the AECA concerning the unauthor-
ized transfer of U.S.-origin defense articles,
pursuant to 22 U.8.C. 2314(d); to the Commit~-
tee on Foreign Affairs.

2638. A letter from the Assistant Secretary
of State for Legislative Affairs, transmitting
copies of the report of political contributions
by Derek Shearer, of California, to be Am-
bassador to the Republic of Finland, and
members of his family, pursuant to 22 U.S8.C.
?914(11)(2): to the Committee on Foreign Af-
airs.

2639. A letter from the Assistant Secretary
of State for Legislative Affairs, transmitting
copies of the report of political contributions
by Ryan Clark Crocker, of Washington, to be
Ambassador to the State of Kuwait, and
members of his family, pursuant to 22 U.S.C.
3%44(b)(2); to the Committee on Foreign Af-
fairs.

2640. Assistant Secretary of State for Leg-
islative Affairs, transmitting copies of the
report of political contributions by Edward
S. Walker, Jr., of New York, to be Ambas-
sador to the Arab Republic of Egypt, and
members of his family, pursuant to 22 U.S.C.
3944(b)2); to the Committee on Foreign Af-
fairs.

2641. A letter from the Executive Sec-
retary, Barry M. Goldwater Scholarship and
Excellence in Education Foundation, trans-
mitting the annual report on the activities
of the inspector general for fiscal year 1993,
pursuant to Public Law 95-452, section 5(b),
(102 Stat. 2526); to the Committee on Govern-
ment Operations.

2642. A letter from the Assistant Secretary
(Management), Department of the Treasury,
transmitting a report of activities under the
Freedom of Information Act for calendar
year 1993, pursuant to 5 U.8.C. 552(d); to the
Committee on Government Operations.

2643. A letter from the Chairman, Federal
Labor Relations Authority, transmitting a
report of activities under the Freedom of In-
formation Act for calendar year 1993, pursu-
ant to 5 U.S.C. 552(d); to the Committee on
Government Operations.

2644. A letter from the Chairman, Federal
Maritime Commission, transmitting a report
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of activities under the Freedom of Informa-
tion Act for calendar year 1993, pursuant to
5 U.S.C. 552(d); to the Committee on Govern-
ment Operations.

2645. A letter from the Director, The Wood-

row Wilson Center, transmitting the annual.

report on the activities of the inspector gen-
eral for fiscal year 1993, pursuant to Public
Law 95452, section 5(b) (102 Stat. 2526); to
the Committee on Government Operations.

2646. A letter from the Deputy Associate
Director for Collection and Disbursement,
Department of the Interior, transmitting a
report on proposed refunds of excess royalty
payments in OCS areas, pursuant to 43 U.S.C.
1339(b); to the Committee on Natural Re-
sources.

2647. A letter from the Acting Assistant
Secretary of the Army (Civil Works), Depart-
ment of the Army, transmitting views and
recommendations of the Secretary of the
Army on a study by the Army Corps of Engi-
neers of flood damage reduction and storm
damage prevention at the coastal areas of
Tampa Bay, FL; to the Committee on Public
Works and Transportation.

2648. A letter from the Secretary of En-
ergy, transmitting a report on the updating
of the comprehensive program management
plan; to the Committee on Science, Space,
and Technology.

SUBSEQUENT ACTION ON RE-
PORTED BILLS SEQUENTIALLY
REFERRED

Under clause 5 of rule X the following
action was taken by the Speaker:

Referral of H.R. 1593 to the Committee on
the Judiciary extended for a period ending
not later than April 15, 1994.

The Committee on the Judiciary dis-
charged from further consideration of H.R.
3221; H.R. 3221 referred to the Committee of
the Whole House on the State of the Union.

PUBLIC BILLS AND RESOLUTIONS

Under clause 5 of rule X and clause 4
of the XXII, public bills and resolutions
were introduced and severally referred
as follows:

By Mr. SANTORUM (for himself, Mr.
ARMEY, and Mr. DUNCAN):

H.R. 3918. A bill to guarantee individuals

and families continued choice and control
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over their doctors, hospitals, and health care
services, to secure access to quality health
care for all, to ensure that health coverage is
portable and renewable, to control medical
inflation through market incentives and tax
reform, to reform medical malpractice liti-
gation, and for other purposes; jointly, to
the Committees on Energy and Commerce,
Ways and Means, Education and Labor, the
Judiciary, and Rules.

By Mr. BLUTE (by request):

H.R. 3919. A bill to restrict the use of social
security account numbers to purposes relat-
ed to social security and other social serv-
ices; jointly, to the Committees on Ways and
Means and Government Operations.

By Mr. MILLER of California (for him-
self, Mr. LEHMAN, Mr., SHARP, and Mr.
DEFAZIO):

H.R. 3920. A bill to provide for the licensing
of all new Federal nuclear facilities by the
Nuclear Regulatory Commission, and to es-
tablish a Federal Nuclear Facilities Regu-
latory Review Commission to recommend an
approach to subjecting existing Federal nu-
clear facilities to independent regulation;
jointly, to the Committees on Natural Re-
sources, Energy and Commerce, Armed Serv-
ices, and Science, Space, and Technology.

By Mr. GOODLATTE:

H.R. 3921. A bill to authorize and request
the President to issue a posthumous commis-
sion appointing Johnson Chestnut Whittaker
a second lieutenant in the Army; to the
Committee on Armed Services.

By Mr. CLINGER (for himself and Mr.
RAHALL):

H. Con. Res. 213. Concurrent resolution ex-
pressing the sense of the Congress that tele-
phone directories within the eastern and
midwestern United States should include in-
formation relating to natural disaster sur-
vival techniques; jointly, to the Committees
on Energy and Commerce and Public Works
and Transportation.

PRIVATE BILLS AND
RESOLUTIONS

Under clause 1 of rule XXII,

Mr. MACHTLEY introduced a bill (H.R.
3922) to authorize the Secretary of Transpor-
tation to issue a certificate of documenta-
tion with appropriate endorsement for em-
ployment in the coastwise trade for each of
the vessels Shamrock V and Endeavour; which
was referred to the Committee on Merchant
Marine and Fisheries.
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ADDITIONAL SPONSORS

Under clause 4 of rule XXII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 346: Mr. FIsH.

H.R. 439: Mr. FROST, Mrs. FOWLER, and Mr.
KLue.

H.R. 586: Mr. VISCLOSKY.

H.R. 1080: Mr. REGULA.

H.R. 1191: Mr. REGULA.

H.R. 1957: Mr. DIAZ-BALART.

H.R. 2064: Mr, CRAMER, Mr., COLEMAN, Mr.
Cox, and Ms. WOOLSEY.

H.R. 2079: Mr. SKEEN.

H.R. 2135: Mr. DORNAN.

H.R. 2147: Mr. DEFAZIO and Mr. FARR.

H.R. 2544: Ms. ROS-LEHTINEN, Mr. COYNE,
Mrs. MALONEY, Mr. PALLONE, Mr. SAXTON,
Mr. KOPETSKI, Mr. ENGEL, Ms. LOWEY, Mr.
COOPER, Mr. DEUTSCH, Mr. JOHNSON of South
Dakota, Mr. FROST, Ms. SLAUGHTER, Ms.
MOLINARI, Mr. WYDEN, Mr. SIsISKY, Mr.
MACHTLEY, and Mr. LIPINSKL

H.R. 2671: Mr. LINDER

H.R. 2721: Mr. FROST and Mr. EVANS.

H.R. 2873: Mr. KOPETSKI, Mr. BROWN of
Ohio, Mr. MACHTLEY, Mr. KREIDLER, and Ms.
SHEPHERD,

H.R. 2937: Mr. KNOLLENBERG and Mr. STEN-
HOLM.

H.R. 3005: Mr. MOORHEAD, Mr. SKEEN, Mr.
BARTON of Texas, Mr. SAM JOHNSON, and Mr.
COMBEST.

H.R. 3021: Mr. BLILEY.

H.R. 3288: Mr. PAYNE of Virginia.

H.R. 3293: Mrs. FOWLER.

H.R. 3417: Mr. CRAPO.

H.R. 3421: Mr. MOORHEAD, Mr. MANZULLO,
Mr. GEKAS, Mr. BARTON of Texas, Mr. Fa-
WELL, Mr, SAM JOHNSON, and Mr. LINDER.

H.R. 3527: Ms. SHEPHERD, Mr. KENNEDY, and
Mrs. SCHROEDER.

H.R. 3660: Mr. WIsSE, Mr. KM, and Mr. WiIL-
LIAMS.

H.R. 3771: Mr. LEVY, Mr. HOCHBRUECKNER,
Ms. FURSE, Mr. BILBRAY, Mr. FILNER, Mr.
STUDDS, Mr. LIPINSKI and Mr. JOHNSON of
South Dakota.

H.R. 3820: Mr. LIPINSKI, Mr. WHITTEN, and
Mr. McCOLLUM.

H.R. 382T7; Ms. LOWEY, and Mr. LIPINSKI.

H.R. 3906: Mr. BRowN of Ohio.

H.J. Res. 129: Mr. REGULA.

H. Res. 365: Mr. FAWELL, Mr. WALSH, and
Mr. SCHAEFER,
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SENATE—Monday, February 28, 1994

(Legislative day of Tuesday, February 22, 1994)

The Senate met at 10:01 a.m., on the
expiration of the recess, and was called
to order by the Honorable HARRY REID,
a Senator from the State of Nevada.

PRAYER

The Honorable HARRY REID, a Sen-
ator from the State of Nevada, offered
the following prayer:

Let us pray.

The Lord is my shepherd; I shall not
want. He maketh me to lie down in green
pastures: he leadeth me beside the still
waters. He restoreth my soul: he leadeth
me in the paths of righteousness for his
name's sake. Yea, though I walk through
the valley of the shadow of death, I will
fear no evil; for thou art with me; thy rod
and thy staff they comfort me. Thou
preparest a table before me in the presence
of mine enemies: thou anointest my head
with oil; my cup runneth over. Surely
goodness and mercy shall follow me all
the days of my life: and I will dwell in the
house of the Lord forever.—Psalm 23:1-6.

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore [Mr. BYRD].

The legislative clerk read the follow-
ing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, February 28, 1994.
To the Senate:

Under the provisions of rule I, section 3, of
the Standing Rules of the Senate, I hereby
appoint the Honorable HARRY REID, a Sen-
ator from the State of Nevada, to perform
the duties of the Chair.

ROBERT C. BYRD,
President pro tempore.

Mr. REID thereupon assumed the

chair as Acting President pro tempore.

———————

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

BALANCED BUDGET AMENDMENT

The ACTING PRESIDENT pro tem-
pore. The Senate will now resume con-
sideration of Senate Joint Resolution
41, which the clerk will report.

The assistant legislative clerk read
as follows:

A joint resolution (S.J. Res. 41) proposing
an amendment to the Constitution of the
United States to require a balanced budget.

The Senate resumed consideration of
the joint resolution.

Pending:

Reid Amendment No. 1471, in the nature of
a substitute.

Mr. FORD. Mr. President, I suggest
the absence of a guorum equally di-
vided three ways.

The ACTING PRESIDENT pro tem-
pore. Without objection, the time will
be divided four ways.

Mr. FORD. Mr. President, I suggest
the absence of a quorum to be equally
charged to three Members, excluding
Senator BYRD.

The ACTING PRESIDENT pro tem-
pore. In my capacity as a Senator from
the State of Nevada, I object.

Who yields time?

(Mr. DODD assumed the chair.)

Mr. HATCH. I yield such time as I
may need.

Mr. President, I am here not to find
personal fault with anybody, but I do
want to talk about the Reid amend-
ment because it is merely a figleaf. The
Reid amendment is simply a sham, a
cover vote to allow Members to say to
their constituents, the vast majority of
whom want a balanced budget amend-
ment and to whom they have been say-
ing they will get a balanced budget
amendment, that they supported some-
thing by that name.

Proponents of the Simon-Hatch
amendment are not alone in this as-
sessment. The New York Times re-
ported last Friday that ‘‘the substitute
version was intended to serve as a po-
litical figleaf that would allow some
Senators to vote for the measure and
then, after its near certain defeat, vote
against the original version and still
tell constituents they have supported a
balanced budget amendment.” That is
an article entitled “‘Option May Doom
Budget Amendment (for Now).”’ That is
in the New York Times of this last Fri-
day, February 25.

Indeed, although the Reid amend-
ment was unveiled just last Thursday,
the possibility of such an alternative
was signaled a week earlier by a key
administration official. On February
18, Leon Panetta, President Clinton's
Director of the Office of Management
and Budget, and a long-time foe of the
balanced budget amendment, had this
to say:

If you allow people to say, ‘‘Are you for or
against a balanced budget,” you'll lose it.

Mr. Panetta explained:

There are going to be some Members who
are going to have to have an alternative pro-
posal that they can vote for in order to give
them cover to come out against the Simon
proposal.

Describing the process of developing
sufficient cover for Senators, Mr. Pa-
netta further explained that ‘‘you’re
basically counting votes and you're ba-
sically saying to Members, ‘What do
you need?’ To the extent that a Mem-
ber says, 'I need a constitutional
amendment' * * * you probably have to
design an alternative amendment to
the Constitution that would in some
way protect them."

So there is nothing that we have not
understood here. Leon Panetta made it
very clear they were going to come up
with a sham amendment that would
get some people off the hook so they
could say they voted for a balanced
budget amendment when, in fact, it is
nothing but a sham.

Mr. President, I do not believe the
Reid amendment has any chance of
passing in the Senate with the req-
unisite 67 votes, and neither does the
leadership. Even if it did, a substantial
change of this nature to the balanced
budget amendment will kill its chance
of passage in the House of Representa-
tives. In 1992, the Gephardt amendment
which had similar exemptions lost
handily. It got only 104 votes for it and
over 300 votes against it.

Make no mistake, this is a killer
amendment, and its purpose is to un-
dermine a true balanced budget amend-
ment called the Simon-Hatch-Thur-
mond-DeConcini-Craig amendment.

The ironies of offering the Reid
amendment are very interesting to me.
The real case against the Reid amend-
ment, however, is not based on motive,
it is based on merit.

On its merits, Mr. President, this al-
ternative is simply not acceptable. In
fact, it is quite ironic that Senate
Joint Resolution 41, the product of
yvears of hearings and public and con-
gressional debate, has been criticized
as trivializing the Constitution. Talk
about trivializing the Constitution.
The Senate will vote tomorrow on the
Reid balanced budget amendment to
the Constitution, a proposal unveiled
just 4 days ago. Not 1 day of hearings,
not one constitutional expert, not any
backing from anybody. It is merely a
facade so some people can cover their
back sides and then vote against the
real amendment, the Simon-Hatch-
Thurmond-DeConcini-Craig amend-
ment.

It is quite ironic as well that Senate
Joint Resolution 41 has been criticized
as being undemocratic. Talk about un-
democratic. The Reid alternative, No.
1, cedes authority to suspend the oper-
ation of a constitutional requirement

@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.
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to balance the budget to the Director
of the Congressional Budget Office, an
unelected official whose appointment
is not even subject to congressional
confirmation and, No. 2, says the Con-
gress may delegate the power to order
uniform cuts in the budget to some
unnamed ‘‘officer of Congress.” We
have all heard the expression ‘‘a player
to be named later.” If this alternative
passes, we will have a similar provision
in the U.S. Constitution.

Mr. President, it is ironic as well
that opponents of the Simon-Hatch
amendment have incorrectly criticized
it as a gimmick which can be easily
circumvented. It is the Reid alter-
native, however, that has mammoth
loopholes, such as exemptions for ev-
erything outside of undefined ‘“‘operat-
ing funds” of the United States, or
what it refers to as ‘‘capital invest-
ments.”” Talk about loopholes, that
could include anything in the budget.

No. 3, The Reid amendment is unac-
ceptable as a balanced budget amend-
ment. It is a pure and simple sham.
The Reid amendment is simply not an
acceptable alternative to the Simon-
Hatch balanced budget amendment for
four reasons: ;

First, the Reid amendment has no
functional enforcement  provision.
What good is a balanced budget amend-
ment if there is no incentive to enforce
it?

Second, it allows deficit spending
through so many loopholes that under
it we would never get the debt under
control.

Third, the Reid amendment
constitutionalizes questionable eco-
nomic policies.

And, fourth, the Reid amendment
conflicts with the philosophy underly-
ing the Constitution in two ways: It ex-
plicitly cedes broad constitutional au-
thority to unelected officials in a way
wholly inconsistent with traditional
constitutional law and principles, and
it denies fundamental norms of due
process by denying access to any court
to vindicate any private rights.

Each of these flaws opens the amend-
ment to abuse and creates a vent
through which the pressure to make
the hard choices escapes, along with
the possibility of a balanced budget.
The Reid amendment allows numerous
avenues for deficit spending through
which Congress can continue its cur-
rent profligacy. It contains numerous
abdications of congressional respon-
sibility and accountability for taxing
and spending decisions. And finally, it
supports continued congressional irre-
sponsibility.

In contrast, the Simon-Hatch amend-
ment requires Congress to take respon-
sibility for all Federal spending and
taxing decisions. It forces Congress to
set priorities and make spending deci-
sions within the limits of the available
revenues. It requires Congress to spend
for the things the American taxpayers
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are willing to pay for and no more. It
stops the further abdication of congres-
sional responsibility encouraged in the
Reid amendment and requires Congress
to once again take its constitutional
duty seriously and in the way the
framers intended.

Let me discuss the reasons I have re-
ferred to one at a time,

Mr. President, the Reid amendment
has no effective enforcement provision
to help assure that a budget actually
be balanced. Sections 1 and 2 of the
Reid amendment require that the ‘‘es-
timated outlays of the operating funds
of the United States do not exceed the
estimated receipts of those funds.”
However, what is noticeably absent
from the amendment is a backup en-
forcement provision to ensure a bal-
anced budget if those estimates are
Wrong.

Furthermore, section 5 of the Reid
amendment allows enforcement only in
accordance with some possible future
legislation, ensuring that Congress can
control how much or how little en-
forcement is available. As a con-
sequence, the Reid amendment really
is an unenforceable gimmick because
there is no absolute institutional en-
forcement mechanism to limit the
amount of debt if the estimates are
wrong.

By contrast, the Simon-Hatch
amendment requires that actual out-
lays and receipts be in balance, not
just the estimates. Most importantly,
to ensure this, the Simon-Hatch-Thur-
mond-DeConcini-Craig amendment has
a critical backup provision. It requires
that there be no increase in the na-
tional debt limit unless there is a
three-fifths vote to waive the debt ceil-
ing. Thus, while the Simon-Hatch
amendment allows for pragmatic reli-
ance on estimates, it does not allow
the uncertainty of estimates to in-
crease the national debt as a matter, of
course. If the estimates are wrong,
under the Simon-Hatch-Thurmond-
DeConcini-Craig amendment, Congress
must fix it. Congress must balance the
actual receipts and outlays or it bumps
into the debt ceiling.

The Simon-Hatch amendment's debt
ceiling provision cannot be changed by
later legislation. And it is this provi-
sion in the amendment, a provision no-
ticeably absent from the Reid alter-
native, that provides a significant and
permanent enforcement mechanism to
ensure that mistakes in estimates—and
they will occur—do not mean increases
in debt.

Mr. President, the Reid amendment
does not require that the whole budget
be balanced, and it contains a number
of loopholes through which large defi-
cits could be run.

Sections 1 and 2 of the Reid amend-
ment only require the balancing of the
estimated receipts and outlays of Fed-
eral ‘“operating funds.”” Operating
funds is not defined in the amendment
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and could be defined by legislation in
any way to avoid operation of the bal-
anced budget requirement. The Reid
amendment allows everything other
than operating funds to be paid for by
deficit spending.

According to section 3 of the Reid
amendment, even this weak require-
ment of balancing Federal operating
funds, however defined, can be avoided
for a full 2 years if there is ever an eco-
nomic slowdown for two quarters as es-
timated by, guess what, the Congres-
sional Budget Office. Thus, if the econ-
omy slows down for two quarters, or
the Congressional Budget Office deter-
mines that it has or will in its own es-
timation, Congress has free rein to run
up deficits for 2 full years under this
amendment.

Mr. President, it is unbelievable that
anybody would argue this is a balanced
budget amendment.

Furthermore, the Reid amendment
also exempts a number of potentially
mammoth accounts from the balanced
budget requirement under section 4 in-
cluding—get  this—‘‘capital invest-
ments.” Capital investments is not de-
fined and its meaning is not agreed
upon at the Federal level. Who knows
how broadly that is going to be con-
strued? It could cover everything from
education to transportation expendi-
tures. Would welfare payments be con-
sidered investment in human capital?
Virtually everything could be excluded
by this loophole.

In stark contrast, the Simon-Hatch
amendment requires that all Federal
outlays and receipts be balanced. This
means that there will not be a false re-
quirement to balance a small part of
the budget while numerous other ac-
counts are still stacking up mountains
of debt. And there is no automatic cop-
out that allows deficit spending in the
Simon-Hatch amendment. If there is
going to be deficit spending under
Simon-Hatch, it will require a broad
consensus in Congress to go on record
as approving it.

Mr. President, the Reid amendment
constitutionalizes questionable eco-
nomic policies. Section 3 of the Reid
amendment allows deficit spending in
times of recession or economic slow-
down. More precisely, it allows 2 years
of deficit spending if the director of the
Congressional Budget Office estimates
that economic growth has been or will
be 1 percent or less for 2 consecutive
quarters.

Now, this is a distorted version of
Keynesianism, and it is not clear that
it would work to stimulate our current
economy. In fact, our recent history
seems to refute such an expectation.
We had record deficits and zero or low
growth over the last 3 years. This sort
of stimulus mechanism obviously is
not working.

Moreover, we have been running defi-
cits for three decades. Have we been in
a recession requiring this stimulus for
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three decades? Because of deficit stim-
ulus has the economy avoided the busi-
ness cycle for three decades? No. The
correlation between deficits and pros-
perity is far from clear, based on our
history.

Furthermore, I have not heard any
evidence suggesting that the definition
of recession embodied in the Reid
amendment is the right one. Why is it
1 percent growth or less for two quar-
ters as provided by the Reid amend-
ment? Why should that then enable
Congress to run up deficits for 2 suc-
ceeding years? Come on. This is not
even a serious effort if you really look
at it.

I have other questions about this pro-
vision. At the level we are now spend-
ing, that is, about $1.5 trillion each
year, just how big of a deficit will we
have to run to stimulate the economy?
We already have our foot to the floor
on the debt accelerator. We cannot se-
riously argue that pushing our debts
further will be helpful.

With all these questions about the
economic assumptions underlying the
amendment, I think this is precisely
the wrong kind of narrow economic
policy to staple into the timeless Con-
stitution.

The Simon-Hatch amendment avoids
this morass by simply requiring bal-
anced budgets as a rule unless a super-
majority of Congress agrees otherwise.

A balanced budget norm is an unas-
sailable principle. Under the Reid al-
ternative, however, it is a rule swal-
lowed by exceptions.

D. THE REID AMENDMENT I8 AT ODDS WITH CON-
STITUTIONAL PRINCIPLES IN THAT IT CEDES
BROAD POWER TO UNELECTED OFFICIALS AND
CONFLICTS WITH DUE FROCESS NORMS
Mr. President, the Reid amendment,

if passed, would radically alter fun-

damental principles of our Constitu-
tion. It does not simply amend Senate

Joint Resolution 41. It works a revolu-

tion in the constitutional balance of

power between the President and the

Congress, tilting the equilibrium in

favor of the legislature. It violates fun-

damental norms of due process by alto-
gether denying a potential litigant
even the possibility of seeking redress
for harms committed by those violat-
ing the amendment. And it overturns
specific precedents of the Supreme

Court of the United States upholding

the doctrine of separation of powers

and protecting rights under the fifth
amendment.

Once again, section 3 provides, in
part, that the amendment ‘“‘shall be
suspended" for 2 consecutive fiscal
years ‘‘if the Director of the Congres-
sional Budget Office, or any successor,
estimates that real economic growth
has been or will be less than 1 percent
for two consecutive quarters during the
period of those 2 fiscal years."”

Talk about loopholes. Talk about a
ridiculous provision. Talk about con-
trol of the budget by unelected offi-
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cials. Talk about something that
should never be written into the Con-
stitution.

Section 5 states that the amendment
‘*shall be enforced only in accordance
with appropriate legislation enacted by
Congress. The Congress may, by appro-
priate legislation, delegate to an offi-
cer of Congress the power to order uni-
form cuts.”

You talk about violations of separa-
tion of powers. Talk about unconstitu-
tional thinking. Talk about lack of due
process. Talk about turning over our
destiny to somebody who is not elected
for anything. That is what this amend-
ment does.

The naming of these two officials in
a constitutional amendment is strange
indeed, and, I believe, unprecedented.
It is unequivocally clear that the dele-
gation to the Director of the CBO to
suspend the operation of the amend-
ment upon the estimation that a ‘‘re-
cession” exists or will exist violates
the principle of separation of powers—
so too does the delegation to some yet
unnamed ‘‘officer of Congress' to order
uniform budget cuts.

The proponents can argue, well, this
is a constitutional amendment. There-
fore, it will be constitutional if it
passes. We all know it is not going to
pass. Let me just say this: If it did, it
would fly in the face of more than 200
years of constitutional law and theory
and practice. It would undermine the
very Constitution that we have all be-
lieved in all these years.

In Bowsher v. Synar, 478 U.S. Ti4
(1986), the Supreme Court, declared un-
constitutional a section of the Gramm-
Rudman-Hollings Act. Section 251 of
the act mandated that the Directors of
the OMB and the CBO submit deficit
estimates and program-by-program
budget reduction calculations to the
Comptroller General.

The Supreme Court was right in
making that decision. We warned the
budgeteers at that time. They came to
me as chairman of the constitutional
subcommittee, and said, “What should
we do?” I said, ‘‘That will be unconsti-
tutional.” It was. But they had to sat-
isfy the House. So they went ahead and
put the Comptroller General in any-
way, and they were knocked down in
the Bowsher case.

The Comptroller General had to re-
view the Directors’ joint report and re-
port his conclusions to the President.
The President, in turn, was required by
the act to issue a sequestration order
mandating the spending reductions
specified by the Comptroller General—
unless Congress through legislation ob-
viated the need for the sequestration
order.

In holding section 251 of the act un-
constitutional, the Court noted that
the Comptroller General—a congres-
sional officer subject to removal by
Congress—in determining exactly what
the President had to sequester, was
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performing an act ‘‘executive in na-
ture.”

That is very important, Mr. Presi-
dent. This amendment is just going to
ignore all our constitutional history
and allow appointed people in Congress
to make these fundamental decisions—
nonelected people.

Congress may determine by law the
existence and scope of executive duty.
However, once Congress makes its
choice through the enactment of legis-
lation, “its participation ends’ as the
Court stated in Bowsher:

Congress can thereafter control the execu-
tion of its enactment only indirectly—by
passing new legislation. By placing the re-
sponsibility for execution of the Balanced
Budget and Emergency Deficit Control Act
in the hands of an officer who is subject to
removal only by itself, Congress in effect has
retained control over the execution of the
Act and has intruded into the executive
functions.

And it will be violating standard con-
stitutional norms involving the separa-
tion of powers. The Constitution sim-
ply does not permit such intrusion. If
this passes, it would be a constitu-
tional amendment and it would be part
of the Constitution. But it would be
very unwise, very unwarranted, and
would fly in the face of 200 years of
constitutional history.

Mr. President, the Reid amendment
does permit such intrusion. It allows
two congressional officers to retain
control over the administration of the
amendment: The Director of the CBO,
who is only removable by Congress, is
delegated authority to determine the
existence of a recession and suspend
the operation of the amendment; and
an unnamed congressional figure is del-
egated the authority to make budget
cuts—the very act the Bowsher Court
found to violate separation of powers.
Not only would the Reid amendment
overturn Bowsher, it would eviscerate
the constitutional cornerstone doctrine
of separation of powers. We must heed,
Mr. President, the warning of James
Madison, called by many the ‘“‘Father
of the Constitution,” not to do what
the Reid amendment does—commingle
legislative and executive powers. As
Madison admonished in the Federalist
No. 47: **There can be no liberty where
the legislative and executive powers
are united in the same person, or body.
* % *  The Federalist No. 47, page 325
(J. Cooke ed. 1961).

Yet that is not the only problem the
Reid amendment has with the fun-
damental principles of the Constitu-
tion; it also violates fundamental
norms of due process of law. Section 5
of the amendment provides for enforce-
ment only by Congress through imple-
menting legislation. Thus, if Congress
does not provide for judicial review, a
potential litigant is denied his day in
court. Compare that with the Simon-
Hatch amendment, which is silent as to
judicial review but limits the relief
that courts may grant to declaratory
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relief to prevent the undue intrusion of
the judiciary into the budget process.
If standing and justiciability can be
demonstrated by a litigant, and if the
claim does not amount to a noncog-
nizable political question—a possibility
which I suggest is remote—Simon-
Hatch would allow for a vindication of
a private right. Not so with the Reid
proposal. Even the opportunity to dem-
onstrate the legitimacy of a claim is
denied.

Article III of the Constitution grants
to Congress broad powers to limit the
jurisdiction of lower Federal courts
and even the appellate jurisdiction of
the U.S. Supreme Court. This propo-
sition was settled by the post-Civil War
case of Ex Parte McCardle, 714 U.S. (7
Wall.) 506 (1869). However, Mr. Presi-
dent, it has also been settled that in
limiting the jurisdiction of courts,
Congress may not deprive a party of a
right vested in the Constitution. United
States v. Bitty, 298 U.S. 393, 399-400
(1908). This the Reid amendment would
accomplish. By denying access to any
court—State or Federal—the amend-
ment could in effect read out of the
Constitution the fifth amendment’s
guarantee of due process of law.

How can anybody who wants a bal-
anced budget amendment do that to
the Constitution? That right is a fun-
damental right deriving from, as Mr.
Jefferson so elegantly stated, ‘‘Nature
and nature's God'—and not from any
political process.

Mr. President, there are other issues
arising from these provisions that sug-
gest they are inconsistent with our
constitutional system of Government.
Section 5 of the Reid amendment al-
lows a delegation to “‘an officer of Con-
gress the power to order uniform cuts.”
There is no indication that the officer
of Congress must be an elected official.
Who will it be? It is simply unprece-
dented to have a constitutional delega-
tion of power to impose across the
board cuts in the budget of the United
States to a single Member of Congress
or, potentially, any minor unelected
congressional employee.

Mr. President, what does the term
“uniform cuts' mean? The Reid pro-
ponents have been implying they are
across-the-board cuts, but that is not
clear. If this new budget czar only
makes across-the-board cuts, Congress
again avoids making hard decisions
about budget priorities. If the cuts are
not across the board, we potentially
have impoundment authority under the
Constitution of the United States given
to unelected officials.

It does not take any brains to figure
this out from reading that amendment.

Most amazing is the fact that this al-
ternative amendment provides that the
constitutional requirement of a bal-
anced budget can be suspended by the
Director of the Congressional Budget
Office. Can you imagine? What we have
is a proposed amendment to the Con-
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stitution of the United States referring
to the Director of the Congressional
Budget Office and authorizing this
unelected official, whose appointment
is not even subject to Senate confirma-
tion, to suspend the operation of the
Constitution. And they call our amend-
ment undemocratic.

Give me a break.

Mr. President, for all these reasons
and more the Reid amendment, this po-
litical figleaf, this caricature of a con-
stitutional amendment, must be re-
Jjected.

The American people must not—and
will not—be fooled.

Mr. President, the only serious bal-
anced budget amendment is the one
that has been going through the proc-
ess and has endured for the last 12
years, the Simon-Hatch-Thurmond-
DeConcini-Craig amendment. It is the
only one that will move this Nation to
a balanced budget and the only one
that will restore congressional respon-
sibility and accountability to the Fed-
eral budget process. The Congress
knows it, and the American people de-
serve, and will not accept anything less
than their Senators’ support for the
Simon-Hatch balanced budget amend-
ment.

Mr. President, I happen to revere the
Constitution of the United States. I
know that it is subject to conflicting
evaluations from time to time. I under-
stand we can differ on some constitu-
tional interpretations, but there are
some basic things you cannot differ on,
and I have tried to enumerate them
here today.

If this type of amendment passes—it
will not—but if it does pass, we are
jeopardizing our constitutional way of
life and the fundamental values that
have made this country the greatest
country in the world.

We are causing the Constitution to
lose its value with this type of an
amendment. We are causing the Con-
stitution to be treated as though it is
not the most fundamentally good polit-
ical document in the history of the
world. And frankly we are in danger of
losing our freedom if we enact some-
thing like this. But nobody believes it
is going to be enacted. We all know it
is a fig leaf to provide cover for those
who have promised the folks back
home they are going to vote for a bal-
anced budget amendment so they can
go home and say they voted for a bal-
anced budget amendment, and we bet-
ter put that in quotes a ‘‘balanced
budget amendment.’ They will not put
it that way, but that is the way it
should be put so they can then slide by
and not have to face the wrath of the
voters. Let it be known right here and
now that the wrath of the voters is
going to be there. It may not be in the
next few weeks or the next month, but
it is going to be there when people
start to look and understand what is
being done here today and tomorrow in
that vote at 3 o'clock in the afternoon.
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I hope nobody is going to be deceived
by this amendment, and I hope that we
will have those who are truly unde-
cided look at these facts and these
problems and help us on this Simon-
Hatch-Thurmond-DeConcini-Craig
amendment and help us get it passed to
see if we can get this country under
control.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. DECONCINI. Mr. President, I rise
in strong opposition to tke distin-
guished Senator from Nevada [Mr.
REID] and his amendment that is being
debated now and will be voted on, I be-
lieve, tomorrow around 3 o'clock.

I have worked with the Senator from
Nevada, and he knows my deep respect
for him and friendship for him. He has
been a strong supporter of the balanced
budget amendment.

So I understand the Senator’s con-
cern with the present Simon-Hatch
amendment that is before us and now
this substitute.

But the provisions in the Reid
amendment, in my judgment, would
turn the balanced budget amendment
into the very gimmick that some oppo-
nents of the Simon-Hatch amendment
say it is. They argue that it is not well
thought out, that it has loopholes, and
that it is not going to work.

The Reid amendment would create
two large loopholes in the balanced
budget amendment by eliminating So-
cial Security trust funds and outlays
for capital investments from the bal-
anced budget requirements. The Fed-
eral budget would be divided into cap-
ital expenses and operating expenses
similar to many State budgets. I can
just imagine all types of expenditures
being classified as ‘‘capital expenses”
in order to avoid the requirements for
a balanced budget.

Congress could—and would—as we
have, in the past, unfortunately engage
in all sorts of budgeting gimmickry.
The balanced budget amendment would
truly be meaningless. The amendment
of the Senator from Nevada does not
require a vote to raise the debt ceiling.
Those of us who have debated raising
the debt ceiling realize how significant
it is that this country and this Con-
gress continuously raises the debt ceil-
ing without regard to the consequences
of our actions. We do not truly address
the problem because we are afraid that
a check will not go out, that the Fed-
eral Government will come to a close.
The American public needs to know
that this Nation is broke and we are
living on future generations’ money.
We cannot continue to do this. This
provision in the Reid amendment gives
Congress the power to add to our $4.7
trillion debt with the same ease we can
currently. The requirement for a super-
majority vote to raise the debt ceiling
under the Simon-Hatch amendment
was the subject of much discussion.
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The consensus was that it was nec-
essary if we were ever going to stop the
endless borrowing and actually get to a
position where we could reduce the
Federal debt itself, not just the growth
of the Federal debt but the actual Fed-
eral debt.

Clearly, if the Reid amendment
passes Congress will have a back door
to continue down the path of fiscal ir-
responsibility.

Our Constitution has survived for
over 200 years because it embodies
broad principles that are timeless in
their application. The Reid amend-
ment, I think, violates the spirit of the
Constitution by including details of a
process better left to implementing
legislation, for example, the Reid
amendment provides that Congress can
suspend the balanced budget require-
ment if the Director of the Congres-
sional Budget Office, a nonelected per-
son, not even appointed by the Presi-
dent, estimates that the economy is in
a recess. It is totally unprecedented for
a Government official, one that is not
constitutionally created and subject to
change by the will of the Congress, to
be named in the Constitution. This is
really a flaw that should be addressed
even if we should, and I do not think
we will, pass the Reid amendment.

Furthermore this ‘‘recession exemp-
tion' will allow Congress to suspend a
constitutional requirement at the first
sign of economic downturn. All you
have to do is convince the Director of
the Congressional Budget Office to say
“I estimate that the economy is in re-
cession’ and the requirement for a bhal-
anced budget can be waived. That does
not make sense.

If we continue to deficit spend and
add to the debt at the first sign of a
rocky economy we are never going to
have a balanced budget.

I understand the concern that many
have about including Social Security
funds in a balanced budget amendment.
This Senator has stood on this floor for
many years and voted to preserve the
Social Security Program and keep the
Social Security funds safe. I know that
many of my colleagues are worried
about this issue but this is another red
herring. Although Social Security is
running a surplus today, that may not
always be the case. In 1978, when I first
came here, it was projected it was
going to be broke and run a deficit, and
we corrected that. We are all aware of
the probability that sometime in the
future Social Security trust funds
could be in trouble. Congress has been
at the forefront of providing the funds
necessary thus, that has not happened.

But, what would happen if Social Se-
curity ran out of money? Including
them within the parameters of the bal-
anced budget amendment will guaran-
tee that funds will be available to meet
the obligations to future retirees.

Entitlement spending constitutes 47
percent of the Federal budget. If we are
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going to balance the budget we need to
look at all spending, including Social
Security. Those individuals who depend
on Social Security, Medicaid, and
other Government programs should not
fear being cut off. These programs are
an important priority of our Govern-
ment and there is no way they will be
dismantled. I think that has been prov-
en time and time again. We saw an ef-
fort to wipe out cost of living increases
in the early eighties under the Reagan
administration. That is this Congress,
this Senate, and the House of Rep-
resentatives, that said, ‘‘No, Mr. Presi-
dent, we are not going to do that.”

The most serious threat to Social Se-
curity is our $4.7 trillion national debt.
Net interest on the debt now consumes
16 percent of the Federal budget. If the
debt remains unchecked by the year
2015 interest on the debt will devour
more than 10 percent of the gross do-
mestic product. This is equal to about
40 percent of anticipated Federal
spending. This interest obligation will
begin to crowd out Social Security
while the continued buildup of debt
will impair the ability of future tax-
payers to refund moneys borrowed
from the trust fund. This will endanger
the welfare of Social Security far more
than a balanced budget amendment.
Quite frankly, a balanced budget
amendment will protect Social Secu-
rity.

The Simon amendment has been the
subject of numerous hearings and
countless hours of debate. it reflects a
broad consensus within Congress and
outside groups. The proposed Reid
amendment has had the benefit of none
of this debate or hearings.

Voting for the Reid alternative is not
a vote for fiscal responsibility. It is a
vote for business as usual.

We do it all the time, and we are
likely to do it again, although I do not
believe it is going to pass, because I
think enough of us understand that the
Reid amendment truly will not work.
It has not been well thought out and
will not result in a balanced Federal
budget that the Simon-Hatch amend-
ment will do.

If some of my colleagues feel they
must vote for the Reid amendment—
and I respect that—then go ahead and
do so. But, please, do not leave it there
and then walk away and think that you
have taken care of the balanced budget
issue. Go on and vote for the Simon-
Hatch amendment. Have the courage to
vote for a true constitutional amend-
ment. There is no reason that you need
to vote just for one, to so-call cover
yourself. Vote for both.

Take a chance that a balanced budg-
et amendment will change the course
of this country's fiscal deficit and put
it on the right road for a change. Oth-
erwise, all will be for naught in this ef-
fort to pass a constitutional amend-
ment to balance the budget and this
great country will suffer.
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Once again, we will be sending a mes-
sage that we cannot rise above special
interest politics and act in the national
interest. This, in turn, will feed the
very doubts that have spawned distrust
not only of congressional incumbents
but of the political parties that are
represented in this body.

I encourage every Member to think
seriously about their vote and to think
seriously about the nature of what we
are debating here and the importance
of passing a constitutional amendment
that would do the job.

I yield the floor.

Mr, REID addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Mr, President, it is my un-
derstanding that the Senator from
Maine wishes to take 3 minutes on
something not related to this debate. I
have a few minutes under the time I
have reserved to me, and then Senator
BYRD, the President pro tempore of the
Senate, wishes to take his 2 hours and
14 minutes, or whatever time he wish-
es.

I am wondering if we could have a
unanimous-consent agreement that the
Senator from Maine be recognized for 3
minutes as if in morning business; that
his time not be charged against any of
the proponents of the various amend-
ments before the Senate; then I be rec-
ognized; and then Senator BYRD be rec-
ognized.

The PRESIDING OFFICER. Does the
Senator make that request?

Mr. REID. I do make that unani-
mous-consent request.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

The Senator from Maine is recog-
nized.

Mr. COHEN. I thank my colleague
from Nevada and also my colleague
from West Virginia for their agreeing
to allow me to proceed very briefly.

THE UNITED STATES HAS A
MAJOR SPY PROBLEM

Mr. COHEN. Mr. President, last
week, Senator BOREN and myself intro-
duced a measure to try to respond to
the recent incident that revealed that
the United States has a major spy
problem. I am referring, of course, to
the revelation that a CIA employee
with access to highly sensitive infor-
mation has been on the Soviet payroll
or Russian payroll for some years now.

I might say, it strikes many people
as somewhat inconsistent for the Rus-
sian Government to be holding out its
right hand for assistance from the
United States and, at the same time,
with its left hand, it is picking our
pockets.

Nonetheless, I think we have to point
the finger of blame not only at Moscow
but also at ourselves.

Four years ago, Senator BOREN and
myself introduced a measure that
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would have reformed our counterintel-
ligence system and, in my judgment,
could have prevented the kind of thing
that has taken place here with Mr. Al-
drich Ames. He has now joined a list of
a long string of those who have be-
trayed their country.

In the past, people betrayed their
country out of ideological zeal. But the
days of Philby, Burgess, MacLean,
Blount, and the Rosenbergs are over.
Now our Nation's secrets are sold at
the espionage bazaar to the most gen-
erous buyer.

More spies have been named during
the last 14 years than ever before in
our history. They have been clerks, an-
alysts, counterespionage specialists,
cryptanalysts, officers, and enlisted
personnel from every one of our mili-
tary services. They are not high-pro-
file, derring-do agents of spy fiction
fame, but faceless, unglamorous indi-
viduals who have access to our most
important secrets. They are what Tom
Allen and Norman Polmar call our
Merchants of Treason. And we seem to
be capable of detecting them only when
some family member turns them in,
they surrender, or when a Soviet defec-
tor discloses their identities.

John Walker, a Navy radioman, oper-
ated a spy ring for 17 years before his
former wife—no femme fatale out of
Robert Ludlum or Len Deighton’s nov-
els—but a woman who worked for a
time at a local shoe factory in Maine
for $2.65 an hour, turned him in. With-
out Barbara Walker’'s phone call to the
FBI, John Walker would in all prob-
ability still be jeopardizing the lives of
every American so that he could profit.

I might note parenthetically that
Walker equated himself with the skull-
duggery of certain Wall Street traders.
He did no more than Ivan Boesky—
trade a little inside information. What
Ames, Walker, Whitworth, Howard,
Pelton, and others did was strike a
Faustian bargain of sorts—they traded
our lives for cash, undermining our de-
terrent against war, enabling potential
adversaries to mneutralize the very
heart of our strength.

With the fall of the Berlin Wall, it
was suggested that this was all behind
us. The cold war is over we were told.
John LeCarre has written that the days
of George Smiley and Karla are his-
tory. It is time to face new enemies—
drugs, terrorism, poverty, brush fire
wars, and the pollution of our planet.

Many spies may have indeed come in
from the cold, Mr. President, but un-
fortunately many more will bask and
flourish in the warm sun of our new re-
lationship with Russia and East Euro-
pean nations—not to mention some of
our closest allies.

The era of the cloak and dagger may
be over, but the cloaks are likely to
multiply and those who wear them be-
come even more persistent in their ef-
fort to procure military, industrial,
and commercial secrets.
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The proposals contained in our bill,
8. 1869, will not put an end to espio-
nage. They are designed to do three
things. Deter U.S. citizens from spying.
Detect those who are not deterred.
Help prosecute those who trade our se-
curity for their own enrichment.

Legitimate questions have been
raised about rights of privacy. The sub-
ject is not a trivial one and must al-
ways remain sensitive to the fact that
we do not want to Stalinize our intel-
ligence community in the name of na-
tional security. Access to our Nation's
secrets is a privilege—one that must be
more carefully granted and more care-
fully guarded. It is our responsibility
to seek and strike the appropriate bal-
ance between guarding the right of pri-
vacy against those who would betray
our Nation. I believe that balance has
been struck by this legislation, which
would:

Establish uniform requirements for
access to sensitive classified informa-

tion and require persons considered for

such access to make personal financial
reports during that period and for 5
years after their access is terminated.

Establish a new criminal offense for
possession of espionage devices where
intent to spy can be proved.

Establish criminal offenses for sell-
ing or transferring top secret materials
or removing them without authoriza-
tion.

Require persons with access to sen-
sitive classified information to agree
to report any foreign travel that has
not been authorized as part of their of-
ficial duties.

Make some Government employees
subject to random polygraph tests.

Tighten laws barring profit from es-
pionage.

Expand existing authority to deny
retired pay to those convicted of espio-
nage in foreign courts.

Permit the FBI to obtain financial
records and consumer reports on per-
sons believed to be agents of foreign
powers without those persons being no-
tified.

Authorize the Attorney General to
pay rewards of up to $1 million for in-
formation leading to arrests or convic-
tions for espionage or for the preven-
tion of espionage.

Subject physical searches in the
United States to the same court order
procedure that is required for elec-
tronic surveillances.

When Senator BOREN and I intro-
duced our bill 4 years ago, it was dis-
missed as perhaps a relic of cold-war
thinking. But we believe it is even
more imperative, now that the so-
called cold war is over and that the
Berlin Wall is down.

“Why now?" we were asked. To which
we could only respond: If not now,
when? After the next Felix Bloch?

Regrettably, Mr. President, we now
know that was not a hypothetical ques-
tion. It is only now that a new spy
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scandal is upon us that people are real-
izing the need to improve our counter-
intelligence system.

Our bill, in essence, would deter
those who might consider spying. It
would help to detect those we fail to
deter, and ultimately it would help our
authorities to prosecute those individ-
uals who betrayed their country.

Let us act swiftly before our collec-
tive memory once again fades. For if
we do not act now, when will we? After
the next Aldrich Ames? Mr. President,
I call this to the attention of my col-
leagues. I think it is an important
piece of legislation. We should have
passed it 4 years ago. It is time that we
bring it forward now and pass it.

I thank my friend for yielding the
floor.

BALANCED BUDGET AMENDMENT

The Senate continued with the con-
sideration of the joint resolution.

Mr. REID addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Mr. President, I hope
every senior citizen and every disabled
American was listening to the presen-
tation made by the Senator from Utah
and the Senator from Arizona.

The Reid balanced budget amend-
ment balances the budget, but not on
the backs of senior citizens. I also
think the American public who lis-
tened to the presentation of the Sen-
ator from Utah could recognize that
this is legal mumbo jumbo, his amend-
ment better than any amendment. I am
going to give you a lawyer’s interpreta-
tion of why.

The American people do not need
lawyers telling them what is right. The
Reid amendment allows the balanced
budget to take place, but not on the
backs of senior citizens. It allows a bal-
anced budget to be treated as States
are treated, where you protect the pen-
sioners and you allow capital construc-
tion. It is as simple as that, just like
States are handled. Just like the State
of Utah, just like the State of Arizona,
just like the State of Connecticut, just
like all of the States of the country, we
have an operating budget and a capital
budget. No legal mumbo jumbo will
take away from the basic tenets of my
amendment.

The Senator from Utah complains
that my amendment allows Congress to
delegate the power to order across-the-
board cuts to a congressional officer.
The Senator from Utah is correct when
he says that this provision is intended
to overrule the decision in Boucher
versus Synar. The Reid amendment
would allow Congress to provide by law
that a neutral third party, the Comp-
troller General of the United States,
could referee across the board. This is
the same compromise Congress em-
braced in the 1985 Gramm-Rudman-Hol-
lings Act, of which the Senator from
Utah was one of the major proponents.
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The Senator from Utah and the Sen-
ator from Arizona complain that my
amendment delegates powers to an
unelected official, the Director of CBO,
to make economic determinations. The
point of this provision is to provide
that a nonpartisan, unelected official
could make this determination. That
seems totally reasonable,

But I find it amazing that the Sen-
ators from Utah and Arizona com-
plained of ceding power to unelected
officials.

In testimony before the Senate Budg-
et and Appropriations Committees, re-
spected constitutional scholars testi-
fied that the Simon amendment grant-
ed the President increased impound-
ment powers. Section 5 of my amend-
ment ensures that this will not happen
under my amendment.

You see, Mr. President, my amend-
ment preserves what the framers of our
Constitution wanted. They wanted sep-
arate but equal branches of Govern-
ment. The Simon amendment makes
them unequal and gives all the power
to the President.

Now, the Senator from West Virginia
and the President pro tempore of the
Senate has lectured long—11 lectures,
each an hour long—talking about what
happened in Rome when the legislative
branch gave up its power to the execu-
tive branch.

We are not only going to do it, we are
going to do it here in the Simon
amendment by constitutional amend-
ment. Ridiculous.

If the Simon amendment passes,
some minor bureaucrat, or plural, bu-
reaucrats, in the bowels of OMB will be
making the decision about where cuts
will be made. Talk about delegating
power to unelected officials. They have
just won the Olympics.

They talk about their constitutional
amendment. Which one? The one that
has been floating around for 4 years or
the one we are going to vote on now
that they were forced to amend last
week? Which constitutional amend-
ment is theirs? Is it the one that has
been around for 4 years or is it their
new one?

Each one of us, Mr. President, is a
politician. But politics, you see, is not
everything. All of us are loyal to a
party, but each has a much higher loy-
alty. It is to that better angel that I
wish to appeal today.

The time has come to forget party,
forget self, forget all the narrow sexual
and political interests that divide us.
The time has come to remember in-
stead that we are united by our duty
which lies to our country.

Mr. President, I think that every
Member of this body knows that the
amendment written by Senator SIMON
will not pass. I have to tell each one
listening that as much as I respect its
author and his goals, it should not pass
in that form.

The Senator from Utah categorized
those supporting the Reid amendment
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with various names. I do not intend in
this body to in any way denigrate those
who are proponents of the Simon
amendment, but we know, and I read
into the RECORD at length on Friday
what newspapers across this country
call the Simon amendment. The Balti-
more Sun, for example, calls it a
““‘Hoary Old Hoax." Others call it a
phony.

These are not names I dreamed up.
These are names that newspapers cat-
egorized.

I know that it is not the goal of Sen-
ator SIMON and my friends on the other
side who support his amendment to
bring this Nation to an economic crash
unequaled by anything since 1929. I
know it is not their goal to leave this
Nation’s senior citizens, its disabled,
its widows and orphans lying ill-fed
and freezing in our streets. I know it is
not their goal to allow this Nation's
transportation system, this Nation’s
whole infrastructure to deteriorate to
a point where trains could have no
tracks on which to run, trucks could
have no highways on which to ride and
airplanes no runways on which to land
and citizens no building in which to
conduct the Nation's business.

I know that is not their goal, but
they know that would be the end result
of this so-called Simon balanced budg-
et amendment which took no account
of capital spending and Social Secu-
rity. I think it says reams that the
Senator from Utah talked a lot about
legalities, legal complications. I re-
member when I tried cases. Usually
lawyers did that when the facts did not
support their case. They talked a lot of
legal gobbledygook when the facts did
not support their case. That is why I
asked the senior citizens and disabled
in this country to hone in on what the
Senator from Utah said because he did
not mention Social Security, which
would be devastated as a result of the
Simon amendment.

Secretary Shalala testified if all pro-
grams were reduced across the board,
the Simon amendment would require
$52 billion in cuts to Social Security.
Need I say more? Social Security is
self-funded. Employers and employees
pay into that fund. It is a separate
trust fund.

They know the result, Mr. President,
and they know that as a consequence,
there is enough common sense, enough
fiscal sense to keep the Simon amend-
ment from passing. They also know, as
do I and every Member of this body,
that we must reduce the Federal defi-
¢it. There are programs which will
have to go, and not just wasteful or in-
efficient ones. Everyone in this body
would like to find waste in spending.
Certainly it exists. We must seek it out
and attempt to kill it. Such spending is
a small portion of what we expend
every year. It has fallen to us rather to
choose between the good which must
fail and the good which may survive.
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We face not just in 2001 but right now
any number of hard choices, and to
paraphrase a maxim I learned in
school, *“Hard choices make bad laws.”
Indeed, they do.

Originally, perhaps, our Federal sys-
tem was mostly devoted to defense and
foreign policy. Mr. President, I think
we can agree that there are certain
functions which have been assumed by
this Federal Government since the
1930's which the people and the States
do not want us to forsake. I think we
can, I think we do agree that those
functions must certainly include So-
cial Security and the maintenance of
the transportation system, including
airports, canals, and more, which has
been and which remain essential to
this Nation’s continued prosperity.

We agree on those points and yet we
continue to disagree on the amendment
offered. Why is that? I suspect that
many of those who will not com-
promise on this issue, who say they
wanted all or nothing take that posi-
tion because they know that nothing is
what they will get and nothing really
is what they want. They do not really
want a balanced budget amendment
passed. They want to be able to say
they went home and voted for a bal-
anced budget amendment.

The Senator from Utah recognizes
that the best defense is a good offense.
So rather than trying to talk about the
qualities of both amendments, all he
can do is tend with his legal mumbo
jumbo to confuse the issue. The fact of
the matter is, I believe many people
who are supporting the Simon amend-
ment do not want anything to pass.
They want to be able to go home and
say they voted for a balanced budget
amendment. They do not want this
body to face the hard choices the Reid
amendment would entail. They want to
be able to say they would face them
but for the Senators’ votes.

Remember, my amendment makes it
doable. It makes it doable. Instead of
taking responsibility for what they
want, they want others to take the
blame.

My fellow Senators in both parties,
for the sake of our Nation, for the sake
of prosperity, and for the sake of our
oaths and, really, our honor, I beg you
to listen to reason. I proposed a work-
able, realistic balanced budget amend-
ment, one which would pass this body
and easily pass the other body and be
ratified by the States. The Simon
amendment is not going to pass here,
but if it did, it would not pass the other
body and I doubt seriously it would
pass the States. But mine would be-
cause the States would be faced with a
constitutional amendment that would
parrot and follow what they have to do
every year: A reasonable way to get-
ting this country’s fiscal house in
order.

Unless you vote for this, the Reid
amendment, this debate will produce
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nothing except self-serving speeches,
and this Nation will have received
nothing except empty promises. If you
really believe, if you really care, if you
are really willing to face the hard
choices, which is our duty to make,
then I ask you to join me and support
my amendment.

Mr. DECONCINI. Will the Senator
yield? I want to correct the RECORD. I
made a reference that the Senator from
Nevada voted for the 1986 balanced
budget amendment. That is incorrect.
He had just been elected to the Senate.
I apologize for that.

Mr. REID. I recognized it did not
happen, so I was not going to correct
it.

Mr. BYRD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. BYRD. Mr. President, the power
of the purse is no accident, and its in-
clusion in the Constitution of the Unit-
ed States is not there by chance. The
British constitution, which is an un-
written constitution, except for certain
documents and statutes and cases in
the common law courts, is the arche-
type of the United States Constitution
which is the oldest written successful
constitution in the world.

Montesquieu knew about the English
struggle, the struggle of our English
forebears to wrest from the monarch
the power of the purse and to place it
into the hands of the elected represent-
atives of the people in Parliament, and
particularly in the House of Commons.

Last year, I spoke about the history
of the Romans. I made 14 speeches on
the history of the Romans. I did that
because Montesquieu was very much
impressed by the Romans and by their
system of Government, and it was from
the Romans and the institutions of
England that Montesquieu developed
his political and philosophical system
of separation of powers and checks and
balances.

He believed that the three major de-
partments, the legislative, the execu-
tive, and the judicial, must be sepa-
rated in order to preserve freedom and
liberty.

Now, Mr. President, I think it is im-
portant that we talk about the history
of England and think, as we do so, as to
how we came to have the United States
Constitution which parallels in so
many ways the Constitution of Eng-
land.

Mr. President, early in the current
millennium there were various king-
doms and subkingdoms in England.
Eventually, the seven main kingdoms
formed a heptarchy. They were East
Anglia, Mercia, Kent, Northumbria,
Sussex, Wessex, and Essex, and from
time to time one or the other of these
kingdoms would gain the predominance
over the rest of the kingdoms. It was
during the reign of Egbert, who reigned
from 802 to 839, that Wessex achieved
domination over all of the other king-
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doms, and it was under the reign of Ed-
ward the Elder when all of England was
considered to be one kingdom.

Now, let me begin by stating the
names of the kings, the monarchs of
English history beginning with the
Anglo-Saxon and British kings, and the
first one I have been able to trace in an
unbroken line was—and these will be
spelled differently from the phonetic
sound or pronunciation of the name—
Cerdic, who reigned from 519 to 534;
Cynric, 534 to 560; Ceawlin, 560 to 591;
Ceolric, 591 to 597; Ceolwulf, 597 to 611;
Cynegils, 611 to 643; Cenwalh, 643 to 645.

There was an Interregnum from 645
to 648. Then, Cenwalh was king again
from 648 to 672; 672 to 673 was under the
monarchy of Cenwalh's wife, Seaxburg;
674 to 676, Escwine; 676 to 685,
Centwine; 685 to 688, Caedwalla; 688 to
726, Ine; 726 to 740, Ethelheard; 740 to
756, Cuthred; 756 to 757, Sigeberht; 757
to 786, Cynewulf; 786 to 802, Beorhtric;
802 to 839, Egbert; 839 to 855, Ethelwulf;
855 to 860, Ethebald; 860 to 866,
Ethelberht; 866 to 871, Ethelred I; 871 to
899, Alfred; 899 to 924, Edward the
Elder; 924 to 939, Ethelstan; 939 to 946,
Edmund; 946 to 955, Edred; 9556 to 959,
Edwig, and 959 to 975, Edgar the Peace-
ful; 975 to 978, Edward the Martyr; 978
to 1016, Ethelred II, or Ethelred ‘‘the
redeless;” 1016, Edmund Ironside, the
son of Ethelred; and 1016 to 1035, Cnut;
1037 to 1040 was Harold Harefoot. He
was the illegitimate son of Cnut.

Then 1040 to 1042 was Harthacnut,
who was the legitimate son of Cnut. He
reigned from 1040 to 1042, and we are
told that he died ‘‘while standing at his
drink.”” He was under 24 years of age
when he died.

Beginning on Easter Sunday, 1043,
Edward the Confessor reigned until
January 5, 1066.

Then on January 6, 1066, Harold II,
son of Godwin, became king, and he
reigned until the Battle of Hastings on
October 14, 1066.

William the Conqueror took office on
Christmas Day, 1066. He reigned from
1066 to 1087. William II, or William
Rufus, 1087 to 1100. Then Henry I, 1100
to 1135; Stephen, 1135 to 1154; Henry II,
1154 to 1189; Richard I, Richard the
Lionhearted from 1189 to 1199; John
from 1199 to 1216; Henry III, 1216 to 1272;
Edward I, 1272 to 1307; Edward II, 1307
to 1327; Edward III from 1327 to 1377;
Richard II from 1377 to 1399; and Henry
IV of Lancaster from 1399 to 1413. Then,
Henry V, 1413 to 1422; Henry VI, from
1422 to 1461; Edward IV, 1461 to 1483; and
Edward V, also in 1483. He was the son
of Edward IV, and was murdered in the
tower by his uncle, Richard III. And
along with Edward V, his younger
brother, the Duke of York, was also
murdered in the tower. Richard III had
the two boys murdered.

Then Richard III reigned from 1483 to
1485. He was killed at the Battle of
Bosworth Field on August 22, 1485.
Henry (Tudor) VII fought in that battle
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against Richard ITI. And that battle
ended the 30 years of war that we know
of as the Wars of the Roses.

Then from 1485 to 1509, Henry VII
reigned; Henry VIII reigned from 1509
to 1547. Henry VIII had six wives: Cath-
erine of Aragon, Anne Boleyn, Jane
Seymour, Anne of Cleves, Catherine
Howard, and Catherine Parr.

Following Henry VIII's death in 1547,
Edward VI reigned from 1547 to 1553. He
was the son of Jane Seymour. And then
from 1553 to 15568, Mary, Bloody Mary,
who was the daughter of Catherine of
Aragon reigned. Elizabeth, the daugh-
ter of Anne Boleyn, reigned from 1558
to 1603; James I of England—he was
also James VI of Scotland—reigned
from 1603 to 1625. Charles I, his son,
reigned from 1625 to 1649.

There was an Interregnum from 1649
to 1660, during which Oliver Cromwell
ruled. In 1660 came the Restoration.

Charles II reigned from 1660 to 1685.
James II reigned from 1685 to 1688. Wil-
liam of Orange, after he was crowned,
jointly with Mary, was known as Wil-
liam III. They reigned from 1689 to 1702.
Mary's sister, Anne, reigned from 1702
to 1714. Then George I, 1714 to 172T;
George II, 1727 to 1760; George III from
1760 to 1820; George IV from 1820 to
1830; William IV from 1830 to 1837; Vic-
toria reigned from 1837 to 1901; Edward
VII ruled from 1901 to 1910, and George
V reigned from 1910 to 1936; in 1936, Ed-
ward VIII abdicated the crown with the
title of Duke of Windsor. I remember
that very well, 1936. Then from 1936 to
1952, George VI reigned. From 19562 to
the present time, Elizabeth II has been
the English monarch.

Now, Mr. President, I would like now
to trace, if I can, the development of
Parliament and along with it talk
about some English history.

Parliament had its roots in the
Witenagemote of the Anglo-Saxon pe-
riod.

The Witenagemote, the small gemots
and folkmoots, the magnum concilium,
and the curia regis, all of these were
the base from which Parliament in
later centuries came into being.

The Witenagemote was the King's
Council. It was made up of the impor-
tant men of the realm, the earls, the
sheriffs, the thanes, the bishops, the
abbots, and it advised the king in mat-
ters of war, shared with him in matters
of the taxation, in dealing with foreign
governments, and matters involving
the military, and so on.

It was based on the importance of the
individuals. It chose the king. A small-
er council within this larger council
was called the Witan. It was made up of
members of the king's household, some
of the more important officials, and it
was in constant attendance upon the
king. The king could not disregard the
Witan or the Witenagemote. The
Witenagemote chose the king, usually
on the basis of his being hereditary and
in the line of the family.



3228

When William I, William the Bastard,
who was the son of Robert the Devil,
the Duke of Normandy, defeated Har-
old II at the Battle of Hastings on
Senlac Hill in 1066, William I brought
feudalism to England, which he im-
planted on the old Anglo-Saxon insti-
tutions.

There had been some great kings
among the Anglo-Saxons. Alfred, 871-
899, was a great king. He was educated,
and he fostered a love for the arts and
education. And he was one of the four
brothers who were the sons of
Ethelwulf, the four brothers being
Ethelbald, Ethelberht, Ethelred I, and
Alfred. Edmund, who was the son of
Ethelstan, was killed by a thief in his
own banquet hall. Edward the Martyr
was killed by those who wanted to see
Ethelred IT have the crown. Edward the
Martyr was treacherously murdered by
the supporters of Ethelred II.

Cnut was the son of Sweyn
‘“Forkbeard” of Denmark. And Cnut
took to himself a temporary wife,
Elfgifu. She was the daughter of the
Earl of Northumbria, and to him and
Elfgifu was born an illegitimate son,
Harold Harefoot.

Cnut then married Emma, the widow
of Ethelred II, and to them was born
Harthacnut. When Cnut died in 1035
there was a brief Interregnum to 1037.
Then Harold was made king and ruled
to 1040. Harthacnut, the legitimate son
of Cnut, then ruled until 1042. Edward
the Confessor, as 1 have already indi-
cated, reigned from Easter day 1043 to
January 5, 1066.

Edward the Confessor married the
daughter of the Earl of Godwin. Ed-
ward the Confessor was the son of
Ethelred and Emma. When Edward the
Confessor died on January 5, 1066, Har-
old II, son of Godwin, became king the
next day. He only reigned from Janu-
ary to October. He fought his brother,
Tostig, at the battle of Stamford
Bridge on September 25, 1066.

At the battle of Stamford Bridge,
Tostig had joined forces with Harold
Hardrada, King of Norway. Both of
them were killed in that battle of Sep-
tember 25. Harold was victorious. But
at that time, he had heard that Wil-
liam the Conqueror had invaded the
southern part of England—and they
fought a terrible battle on October
1066. Harold was killed in that battle.

William the Conqueror, William I, be-
came king. He was a Norman, and came
to England and implanted feudalism.
Under feudalism the important cri-
terion was based on land holding.

The old Witenagemote, the King’s
Council, now became the Magnum
Concilium, the Great Council. And
what originally was the witan, the
smaller council within the
Witenagemote, now became the Curia
Regis, a smaller council within the
Great Council, the Magnum Concilium.

The membership of the Curia Regis,
depended not upon the greatness nor

CONGRESSIONAL RECORD—SENATE

the importance of the individual, as
was the case in the Witenagemote.
Land holding was the important cri-
terion, under the Magnum Concilium
and the Curia Regis.

The Magnum Concilium was expected
to meet about three times a year. The
Curia Regis that constantly attended
the King, followed him wherever he
went. It was made up of the chamber-
lain, the justiciar, the constable, the
chancellor, and other household offi-
cers, such as the butler and the royal
steward. The chancellor was the King's
secretary.

William I died from a fall from a
horse. William II was a cruel king, and
reigned from 1087 to 1100, at which time
he was killed in a hunting accident.

Henry, who was in the hunting party,
immediately made off and seized the
treasury, and made himself king.

Henry I reigned from 1100 to 1135.
Under Henry I, the system of itinerant
justices began. Itinerant justices out of
the Curia Regis, would go into the var-
ious hundreds of shires and villages,
which were administrative units, and
hold court.

William I had brought the accusing
jury, the sworn inguest from the con-
tinent. Henry I also used the accusing
jury. As time went on, the King’'s court
consisted of a jury, and the King's jus-
tices from the Curia Regis. A case
could be taken from the shire court or
from the hundred court, and brought
into the King's court by a writ for a
fee. Writs were used to command that
the case be brought before the King's
court. There was a different writ for
each kind of action.

Henry II, who reigned from 1154 to
1189, was a great king. The petit jury
became a formal part of the King's
court, and offered a satisfactory instru-
ment for settling civil and criminal
cases. Henry II increased the number of
itinerant justices. He increased the
number of writs. He enlarged upon the
court of exchequer which had origi-
nated under Henry I, and which was an
outgrowth of the Curia Regis. The ex-
chequer court audited the fees, fines,
and the revenues collected by the sher-
iffs on behalf of the King. The excheq-
uer court was probably called the ex-
chequer court because of the checkered
cloth that covered the table of ac-
counts.

Also, Henry II created what was to
become the court of common pleas. He
created this court from the selection of
five barons who were permanent mem-
bers of the Curia Regis. And those five
barons sat at Westminster the year
round, and decided cases that were
brought into the court of common
pleas.

Richard I, who reigned from 1189 to
1199, Richard the Lion-Hearted, busied
himself in the Crusades and fought in
the Holy Land. As a matter of fact, he
was on the way back from one of the
Crusades in 1192, when he was arrested
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and imprisoned by the Duke of Austria.
Richard I was ransomed in 1194 by the
payment of a ransom, which came from
a tax levied upon the people of Eng-
land.

In 1199, Richard I was killed while
making war in France. John became
King. We remember John mostly by
the Magna Carta, which was signed by
him on the banks of the Thames on
June 15, 1215, where he was forced by
the barons to attach his signature.

There were 63 clauses in the Magna
Carta. These clauses did not express
any abstract principles; they righted
wrongs. They were in simple language,
language the common people could un-
derstand. The Magna Carta was the
great charter of English liberty. It was
reconfirmed in 1216 and 1217, and be-
came a statute in 1297 when Edward I
confirmed the charters.

The Magna Carta, clause XII, pro-
vided that there would be no aids, no
taxes without their having the com-
mon consent of the realm—the com-
mon counsel, I believe, are the exact
words—the common counsel of the
kingdom.

Chapter XXXIX, which was probably
one of the most important clauses, pro-
vided that no free man should be ar-
rested, imprisoned, exiled, banished,
dispossessed, or otherwise shorn of his
standing except by the judgment of his
peers and according to the law of the
land. That ‘‘law of the land” phrase
was exceedingly important, because it
came to be the ‘‘due process’ clause in
the fifth amendment of our own Con-
stitution and the 14th amendment.
Also, as I have mentioned, clause XII is
very important as we trace the devel-
opments in the power of the purse, and
its being placed into the hands of the
commons, the elected representatives
of the people of England, and into our
own legislative branch here in Con-
gress.

Henry IV became King of England as
a result of his having been made King
by Parliament. He reigned from 1399 to
1413. He was the first of the Lancas-
trian Kings, and the power of the purse
and the liberties of the people of Eng-
land progressed greatly during the
reign of Henry IV and the other Lan-
castrian kings.

Edward I has been called ‘‘The Fa-
ther of Parliament.” Under Edward I,
Parliament began to take its form—not
in its intricate details, a form that re-
mained fluid for several years. Edward
I summoned the ‘‘Model Parliament"
in 1295. There had been some rudi-
mentary Parliaments summoned ear-
lier. King John had summoned a con-
ference at St. Albans in 1213, and Queen
Eleanor and the Earl of Cornwall had
summoned a conference in 1254.

At King John's conference, there
were four knights elected from each
county. At Queen Eleanor’s conference
in 1264, there were two knights from
each county. In 1264, Simon de
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Montfort called a conference, which
was to take place in 1265. He instructed
the sheriffs to bring to that conference
two knights from each county, two
citizens from each city, and two bur-
gesses from each borough.

In 1295, Edward I held what was
known as ‘‘the Model Parliament.”” He
invited two knights from each shire,
two citizens from each city, and two
burgesses from each borough. He in-
vited the moneyed class, the business
and commercial interests, the mer-
chants. The King wanted money, so he
called all branches of society who were
in a position to supply it. He included
the town and rural middle class.

In 1297, he needed moneys for his
wars, and he asked Parliament for
money. Before the Parliament would
grant him the moneys he desired, they
drew up the Confirmation of the Char-
ters, which incorporated the Magna
Carta, the Charter of the Forest, and
other charters, and he signed that Con-
firmation of the Charters in 1297.

Then Parliament gave him his
money. In the Confirmation of the
Charters, the king agreed that hence-
forth there would be no taxes granted
except by the common consent of the
kingdom.

This was significant for two reasons
in particular. One, it meant that in the
future, Parliament would have to be
convened if there was going to be any
discussion of nonfeudal taxes, and all
elements of society would be included,
and it also was significant for the rea-
son that henceforth Parliament would
use the power of the purse to redress
grievances and exact concessions from
the king. That was a real milestone on
the way to the full achievement of
English liberty.

Edward II, who reigned from 1307 to
1327, was deposed by Parliament, one of
the reasons being that he had mis-
appropriated moneys that had been
granted him by Parliament.

Great strides were made in the devel-
opment of Parliament and in the power
of the purse during the reign of Edward
ITII. Edward III reigned from 1327 to
1377. The Hundred Years War was begun
during his reign. He declared war on
France in 1337, It lasted 116 years, to
1453, although called the Hundred
Years War. Edward III repeatedly had
to ask Parliament for moneys to carry
on his war with France.

Parliament learned that it could ef-
fectively use this power of the purse to
exact concessions from the crown, and
to bring about a redress of grievances,
and it used this power of the purse very
effectively. Money talks. Parliament
found that out.

During the reign of Edward III, the
*‘Good Parliament' convened in 1376. It
was during the '‘Good Parliament’
that Parliament discovered a particu-
larly effective weapon with which to
bring the ministers of the King into
submission. Richard Lyons, who was a
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customs officer and merchant, was im-
peached, along with other officers for
having misused their offices. The weap-
on of impeachment was used effec-
tively by Parliament in subsequent
centuries.

In 1377 the first Speaker, so-called, of
the House of Commons was named. He
was Sir Thomas Hungerford. Another
very important thing happened in the
early part of Edward III's reign. Par-
liament, which had met in the Par-
liament chamber for several years,
continued to meet in the Parliament
chamber, but the knights and bur-
gesses separated off from the heredi-
tary Members of the Parliament. The
knights and burgesses met in the pre-
cincts of Westminster Abbey. They
would all meet together at the begin-
ning of the session of Parliament, but
then afterwards they separated, the
knights and burgesses to meet in West-
minster Abbey, and the Parliament or
what later became the House of Lords
continued to meet in the Parliament
chamber,

They would meet separately and de-
bate the questions and make their deci-
sions separately, and then they would
come back into the Parliament as they
made their final debate and cast their
votes. This was very important. This
was about 1339 to 1341. Certainly, in the
early 1340's, the Commons became sep-
arate from the Lords. As a matter of
fact, it was in 1340 that the first appro-
priations were made by Commons, the
first distinct instance of appropriations
“‘made by Commons with the assent of
the Lords.” They were made first by
what we would call the lower House.

In 1407, Henry IV sought to initiate
revenues in the House of Lords, The
House of Commons resisted and said
that this would be in derogation of
their privileges and their liberties.
Therefore, Henry IV, in 1407, in the
presence of both bodies, the Commons
and the Lords, said that henceforth—
henceforth—appropriations would be
made, taxes would be made by Com-
mons with the assent of the Lords.

From time to time this procedure
was challenged. In 1552, during the
reign of Edward VI, son of Henry VIII,
the Lords passed a bill dealing with the
treasurer. The Commons resented this,
and said that they had, through cus-
tom, the power to initiate revenue
hills.

They agreed with every detail that
was in the bill; they agreed with the
substance that was in the bill that had
been passed by the Lords. But just to
show that they were not going to ever
have revenue bills begin in the House
of Lords, they passed an entirely new
bill containing the same substance, the
same details as the bill that had come
down to them from the House of Lords.

Under the Lancastrian’s, as I said a
little earlier, the Commons made great
progress in developing the powers of
the purse and vesting that power in
Parliament.
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Under the Tudors, Parliament did
not fare so well. Henry VIII would seize
church lands and sell them in order to
avoid calling Parliament into session
and asking for money. Elizabeth was
very popular, so during the reign of the
Tudors, Parliament did not fare too
well. Elizabeth died in 1603 and James
I of England became King.

James I believed in the divinity of
Kings. He maintained that the King
was the deputy of the Lord and that to
be disobedient to the King was a sin be-
cause it was being disobedient to the
Lord. He therefore made the claim that
members of Parliament had no rights
except rights that were accorded to
them by the King. He said that they
had been debating and meddling in
matters that were beyond their scope,
beyond their capability, and that he,
the King, could punish them for mis-
demeanors as much while they were
sitting as after the session was over.

The members of Parliament were
very incensed about this and so they
drew up what is known as the Apology
of the Commons. They presented it to
James. In the Apology of the Com-
mons, they asserted that they, as mem-
bers of Parliament, had all the rights
and liberties that had been customary
in England for centuries. That they
had a right to debate matters of state
and they would do so. They said that
the voice of the people is as the voice
of God. Vox populi, vox Dei.

In 1614, James dissolved Parliament,
and Parliament did not meet again for
7 years—from 1614 to 1621.

James had had his problems with
Parliament. He was a very arrogant
monarch. He had arrested Sir Thomas
Shirley and imprisoned him for debt.
Parliament insisted that members of
Parliament, while in session and on the
way thereto and on the way therefrom,
were privileged from arrest for civil
causes. This was a prolonged argument.
But finally James acceded to the posi-
tion of Parliament and agreed that
members of Parliament had freedom
from arrest.

Also, there was a disputed election in
1604 between Sir Francis Goodwin and
Sir John Fortescue. The King favored
the election of Fortescue. Parliament
decided that Goodwin had won the elec-
tion. Finally, after a great deal of back
and forth arguments, King James ac-
ceded to the rights of Parliament to de-
termine the qualifications, returns,
and elections of its own members.
Never again was that right challenged.

James dissolved Parliament in 1614
and it nmever met until 1621. When it
met, of course, the Parliament wanted
to discuss the grievances and James
wanted money. He was very hard up for
money. But Parliament insisted on dis-
cussing the grievances which had oc-
curred throughout the past 7 years.

Sir Edward Coke had his old enemy,
the Lord Chancellor Francis Bacon, im-
peached. Bacon was found guilty of
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taking bribes and was sent to the
tower.

The members of Parliament pre-
sented to the King what is known as
the Great Protestation, in which they
stated that they had inherited the
rights of Englishmen from time imme-
morial and that they had a perfect
right to debate matters of state; they
had a right to freedom of speech,
which, as far back as Henry IV, in 1407,
had acceded to. Henry IV, in 1407, had
agreed that members of Commons and
the House of Lords were free to speak
their minds in Parliament and were
not to be questioned in any other court
or place.

Well, a few days later, James, in
privy council, tore out the pages—tore
the pages of the Great Protestation out
of the journal after Parliament had
been adjourned.

James died in 1625. His son, Charles I,
succeeded him, and of course Charles I
believed strongly also in the divine
right of kings, and he and Parliament
became embroiled immediately in their
arguments.

In 1628 Parliament drew up a Petition
of Right, and in that petition, Par-
liament stated that arbitrary impris-
onment should cease, arbitrary tax-
ation should cease, and it set forth cer-
tain other liberties that had been in-
fringed on. And the Petition of Right is
considered another great milestone,
along with the Magna Carta and the
Bill of Rights.

In 1629, Charles ordered an adjourn-
ment of Parliament from March 2 to
March 10. When the Speaker started to
carry out the order of the King, the
Speaker was seized and held in his
chair. And the doors of the House of
Commons were locked and three reso-
lutions were passed quickly putting the
grievances of the Commons on record,
after which the doors were opened and
the King’'s messengers were allowed to
enter to get to take the mace. On
March 10, Charles dissolved Par-
liament. Parliament did not meet from
1629 to 1640.

In the meantime, Charles brought
back the Lord Deputy of Ireland, Sir
Thomas Wentworth—Black “Tom Ty-
rant.”” Thomas Wentworth believed in
using ruthless policies. He used ruth-
less, dictatorial policies in oppressing
and suppressing the Irish. He had long
ago ceased to support Parliament. He
believed in using tyrannical methods in
dealing with people.

He advised Charles I that—inasmuch
as the Irish rebellion continued and the
Scots had moved into some of the
northern counties of England, Went-
worth, who had been given the title
Earl of Strafford by Charles I, advised
Charles to call Parliament into session
and take action to raise moneys and so
on and drive the Scots out of England.
Strafford advised Charles I that the
people of England were anti-Scottish
anyhow and that they would support
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the King in moving against the Scots.
But as a matter of fact, the Scots
stayed in the northern counties and
the people of England applauded the
Scots because they did not like Charles
I. The English reaction was not as
Strafford had hoped.

S0, in 1640 when Parliament met, be-
cause Charles had pawned the crown
jewels and sold the crown lands and
had exhausted every means of raising
funds, nonparliamentary funds—he had
put the country into debt—so he fi-
nally, finally had to call Parliament
back in session.

Parliament was not in a mood to give
Charles funds. It immediately took ac-
tion against Charles’ ministers. The
Commons had Strafford arrested and
brought him before the House of Lords
but there was no evidence of treason to
support an impeachment. Therefore,
Commons, instead of being able to pro-
ceed with the impeachment and having
the Lords convict Strafford, resorted to
an act of attainder which needed no
evidence of guilt but merely con-
demned the accused to death.

Charles I had promised Strafford that
he, Charles I, would not see him, Straf-
ford, die; that he would save him, he
would stand by him. But Charles I, out
of fear for himself and his family,
signed the death warrant and, on May
12, 1641, Strafford was beheaded on
Tower Hill before a crowd of 200,000
people.

The next year, on January 4, 1642,
Charles came down to Parliament with
400 swordsmen and entered the House
of Commons, intending to arrest John
Pym and John Hampden and three
other leaders. But they had heard he
was coming and had left, having es-
caped on the River Thames.

Charles and his 400 swordsmen, of
course, were met with cries of protest
and they walked out. This was on Jan-
uary 4, 1642, Matters went from bad to
worse. And on August 22, 1642, Charles
unfurled the royal standard on the
meadows of Nottingham. The civil war
was on.

London, with 500,000 people, and the
south and east of England went over to
Parliament's side. The navy went over
to the side of Parliament. Charles had
strength in the northern and western
counties among the well-to-do, the
large land holders. The Battle of
Marston Moor was fought on July 2,
1644, and, as a result of that battle,
Charles lost all of the northern coun-
ties of England. The next year, in June
1645, Charles' main army was defeated
by Cromwell and Fairfax at the Battle
of Naseby.

On January 6, 1649, Parliament cre-
ated a high court of justice to try
Charles I of England for treason. The
court found Charles guilty of being a
tyrant, a traitor, a murderer, and a
public enemy to the good people of
England and declared that his head
should be severed from his body. On
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January 30, just 24 days later, Charles
was beheaded in front of his palace at
Whitehall.

There was an Interregnum from 1649
to 1660. Oliver Cromwell and the army
pretty much took over. England was
declared a commonwealth, and the
monarchy and the House of Lords were
abolished. In 1654, the army wrote a
constitution called the Instrument of
Government. It declared England a pro-
tectorate and Cromwell, who had re-
jected the offer of the title of King, was
named Lord Protectorate.

Cromwell died in 1658. His son Rich-
ard tried to carry on Oliver Cromwell's
policies, but Richard was a weak man
and was very unsuccessful. In 1660,
General George Monk, who was com-
mander of the British occupation
forces in Scotland, came down from
Edinburgh and took over London and
declared for a free Parliament. A free
Parliament was elected and in 1660 de-
clared that henceforth England should
be ruled by Kings and Lords and Com-
mons.

Charles II, son of Charles I who had
been on the continent, came back to
Dover in 1660 and was crowned King. He
reigned from 1660 to 1685, and it was
during his reign in 1679 that the Habeas
Corpus Act was enacted.

Charles II died in 1685. His brother,
James II, then became King. James
was an arrogant, weak king, and the
Whigs and the Tories invited William
of Orange and his wife Mary to England
to become the sovereigns. William of
Orange was a grandson of Charles I and
Mary was the daughter of James II.

They reached England in November
of 1688. In December, James II left Eng-
land forever. He threw the great seal of
England into the Thames River and
took refuge in the court of Louis XIV
of France, the Sun King.

In January, the English Parliament
drew up a Declaration of Rights and of-
fered to make Mary and William of Or-
ange joint sovereigns provided they ac-
cepted the Declaration of Rights.

On February 13, 1689, they promised
to comply with the Declaration and
were crowned joint sovereigns. In that
Declaration of Rights, which was in
December of 1689 incorporated into a
statute known as the Bill of Rights,
William and Mary promised and ac-
ceded to certain demands set forth in
that Declaration. Levying of money
without grants of Parliament was pro-
claimed illegal, and trials by jury were
assured. Freedom of speech in Par-
liament was guaranteed, and excessive
fines and excessive bail were to end.
The Bill of Rights, enacted in 1689,
gave to Parliament and the people of
England supremacy over the Crown.

The Act of Settlement, which fol-
lowed in 1701, was enacted to guarantee
that the Stuart line would never again
reign in England. And in the Act of
Settlement, we find another very im-
portant provision, namely, that judges
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were to serve for life, not at the pleas-
ure of the King. They could only be re-
moved from office by the action of both
Houses of Parliament upon proof of bad
conduct.

We have had a brief taste to quench
our thirst for water from the fountain
of English liberty, and we have noted
some of the great milestones along the
way in the form of the great docu-
ments—the Magna Carta, the Con-
firmation of the Charters, the Great
Protestation, the Petition of Right, the
Apology of the Commons, the Declara-
tion of Rights, the Bill of Rights, the
Act of Settlement.

Let me now, Mr. President, touch
upon some of the parallels between the
English constitution and our own Con-
stitution.

The first parallel is that of bicamer-
alism—bicameralism.

Bicameralism, as we have noted,
began in the 1340's when the knights
and burgesses separated from the lords
into a separate body, and we saw there
the House of Commons emerge.

Now, in our own Constitution, article
I provides that, ‘*All legislative Powers
herein granted shall be vested in a Con-
gress of the United States, which shall
consist of a Senate and House of Rep-
resentatives.”

There in article I, section 1 is the bi-
cameralism which grew out of the colo-
nial experience and from the English
experience.

Article I, section 2 provides for the
House of Representatives and how its
Members will be elected based on popu-
lation.

Article I, section 3 speaks of the Sen-
ate and states that its Members will be
selected by the State legislatures. At
first they were not elected by the peo-
ple. They were selected by the legisla-
tures of the States.

The seventeenth amendment provid-
ing for the election of Senators was
ratified in 1913.

We will recall that during the reign
of Edward IIT in the year 1377, the first
speaker so-called was selected for the
House of Commons. His name was
Thomas Hungerford.

In article I, section 2 provision is
made for an election of Speaker in the
House of Representatives.

Also, in article I, section 2, it is pro-
vided that Members of the House shall
be inhabitants of the States in which
they are chosen.

Article I, section 3 says that Sen-
ators shall be inhabitants of States for
which they are chosen.

Now, from where did this come? Well,
this came about in England as a result
of the packing of Parliament by the
kings. Sheriffs would announce as their
nominees, knights who were not resi-
dents of the counties which they were
to represent. Therefore, in 1413 legisla-
tion was passed by Parliament provid-
ing that the members of Parliament
should reside in the areas that they
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were to represent, and that act was re-
peated in 1430 and again in 1445.

Our Constitution therefore picked up
on that.

One of the things that we saw
throughout English history was the
proroguing, dissolving, adjourning of
Parliament by the kings. We saw that,
from 1614 to 1621, no Parliament met.
We saw that from 1629 to 1640, 11 years,
Parliament did not meet.

So the members of Parliament had
no opportunity to voice their griev-
ances. They had no opportunity to
make the power of the purse work. And
that was cured finally in the Bill of
Rights, in 1689, which provided that
Parliament would meet often. Article
I, section 4 of our U.S. Constitution
provides that Congress shall meet an-
nually. So we can see the parallel
there.

I spoke a little while ago about Sir
Francis Goodwin and Sir John
Fortescue, and the disputed election
involving both men. We saw that the
outcome was that Parliament won the
dispute with King James 1. He acceded
to the position of Parliament that it
had the right to be the judge of the re-
turns, elections, and qualifications of
its own members. That right was never
again challenged.

In our own Constitution, article I,
section 5, gives each house of the Con-
gress the right to judge the qualifica-
tions, elections and returns of its own
members.

In article I, section 6, Members of the
Congress are protected against arrest
on civil causes while Members are in
session, while they are on their way to
a session, or while they are on their
way from a session. We traced that
back earlier to the matter involving
Sir Thomas Shirley, who was impris-
oned for debt. James I had quite a pro-
longed disagreement with the Com-
mons. But Commons prevailed.

Article I, section 6, also provides that
Members of the House and Senate have
freedom of speech and debate in either
House and shall not be questioned in
any other place.

We saw that in 1407, Henry IV ac-
ceded to that position on part of the
Commons, and stated that members of
both Houses should be free to speak
their will. Moreover, the English Bill of
Rights of 1689 specifically protected
freedom of speech in Parliament.

Article I, section 6, also provides that
no person holding any civil office under
authority of the United States may be
a Member of the House or the Senate.
Under article I, section 6, no Member of
Congress may accept any office for
which the emoluments have been in-
creased during the term for which he
was elected. That is a separation of
powers matter, resulting from another
parallel in British history, that being
that the Kings would try to pack Par-
liaments with their favorites—Mem-
bers of the House of Commons who
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drew pensions or other benefits from
the Government. Parliament put a stop
to that. And we find that provision in
article I, section 6 of the Constitution.

Article I, section 7, provides that
bills be passed in both Houses and pre-
sented to the President. If he agrees to
the bill, he signs it. If he disagrees, he
may veto it. How did that come about?

Prior to the 14th and 15th centuries,
the King, sitting with the privy coun-
sel, promulgated the law in the form of
ordinances. Later, in the time of Ed-
ward I, Edward II, Edward III, the
knights and burgesses presented peti-
tions to the King even without the sup-
port of the nobles. The King and his
ministers might incorporate those peti-
tions into a statute. They might
change this or that detail, or they
might even do nothing.

So the members of Commons, the
middle class, the Kknights and bur-
gesses, were able to have their views
put into a petition. If the King accept-
ed the petition, then he and his min-
isters would perhaps put it into a stat-
ute, often with some changes.

In the time of Henry the IV, bills
were substituted for petitions, so that
the bill contained the statute in the
form that the members of Parliament
desired. When the King received the pe-
tition, it was in the form of a bill. He
could no longer change it. The bill con-
tained the statute.

The bill carried the statute in the
form that it was to become law. The
Kings and their ministers could no
longer make changes. The King either
signed the bill in its entirety, or he
could refuse to sign it. Therefore, in ar-
ticle I, section 7, we see that bills from
the Congress go to the President, and
he may sign each bill or he may veto
it. He is not to change it. He has no
line-item veto. He is to sign it or reject
it in its entirety.

In article I, section 9, we see the
power of the purse. In article I, section
9: **‘No money shall be drawn from the
Treasury, but in consequence of appro-
priations made by law.’”” And this is the
milk in the coconut, going back to the
Magna Carta. As a matter of fact, the
first rudimentary appropriation oc-
curred in the reign of Ethelred II, 978
to 1016, in the form of the Danegeld,
which was a land tax, and was agreed
to by the witenagemote. It had certain
limitations, the limitations being that
the tax was to be spent to deal with the
requirements of the Danish invasion. It
was not to be used to pay off the pre-
vious debts.

S0 here was a rudimentary appro-
priation, which had conditions and lim-
itations agreed upon by the
witenagemote. By the time of Edward
III, it was becoming customary to at-
tach conditions to money grants.

Article I, section 8 provides that Con-
gress shall have power to levy and col-
lect taxes. We have traced this power
through the centuries. We saw it in
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clause XII of the Magna Carta. We saw
it again in the Confirmation of the
Charters in 1297 at the time of Edward
I. We saw it in the English Bill of
Rights in 1689, which made the Com-
mons supreme over the King, because
its power over the purse was secure.

Article III, section 1 provides that
judges shall hold office for life, and can
be removed only for bad behavior. That
parallel was found in the Act of Settle-
ment in 1701, during the reign of Wil-
liam III—Mary had died—and, of
course, that provision has come down
to us from the English model.

Article III, section 3 provides that no
person shall be convicted of treason ex-
cept on the testimony of two witnesses
to the same overt act, or as a result of
confession in open court. The English
Treasons Act was enacted in 1696, and
provided that no person should be in-
dicted or tried for treason except upon
the testimony of two lawful witnesses.

Then, of course, the due process
clause in the 5th and 14th amendments,
as I say, really had its origination in
the Magna Carta, paragraph 39, which
said that no freeman should be dispos-
sessed of his property, imprisoned, ex-
iled, except by the judgment of his
peers and ‘‘according to the law of the
land.” ‘““The law of the land,” that
phrase appeared from time to time in
English history, and the words ‘“‘due
process” in the U.S. Constitution can
properly be said to have their basis in
that phrase.

The eighth amendment to the Con-
stitution has to do with excessive bail
and fines.

The English Bill of Rights declared
that there should be no excessive bail
required and no excessive fines im-
posed, and we find that in our own
amendment No. 8 to the United States
Constitution. We are protected against
excessive fines and excessive bail.

Mr. President, we have been able to
follow through the long course of the
centuries the rights and freedoms and
the guarantees of those rights and free-
doms, long in the English Constitution.
And we found that the central pillar of
that English Constitution, like we
found in the history of the Romans,
was the power over the purse. When the
Roman Senate gave away its power
over the purse to the dictators and to
the emperors, it gave away its power to
check the executive.

Therefore, we should be instructed by
these histories—the history of the Ro-
mans and the history of the English
peoples—that the power of the purse is
the central strand in the whole cloth of
Anglo-American liberty. I am some-
what proud to be of English and Scot-
tish descent. I do not go around calling
myself an Anglo-American. I think
there are too many of these hyphen-
ated Americans. We are all Americans.
We were born in this country. I am an
American, not an Anglo-American. I
am an American.
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We should understand that the Eng-
lish model was the root of our own sys-
tem and our Constitution. The colonial
governments were built upon the Eng-
lish model. The English model of a bi-
cameral legislature was translated to
the colonies in the form of houses of
representatives freely elected by the
people, and upper houses or councils,
the members of which were appointed
by the Royal Governors.

The power of the purse did not come
to us by chance, and this is such a mat-
ter of importance that I am chagrined,
really amagzed, that so little attention
is being given to the votes that will
occur tomorrow, so little attention
being given by the press—now and then
there is a column or an editorial—so
little attention being given by the
Members of the two bodies, so little at-
tention being given by the people. In
the 1830's or 1840’s or 1850's, the gal-
leries would have been filled to over-
flowing by people from this city. The
carriages would be a dozen deep wait-
ing on the outside, carriages that
brought interested citizens to listen to
the debates. The papers would have
been filled with stories about the bal-
anced budget.

I cannot conceive of Daniel Webster
or Calhoun or Clay or Benton of Mis-
souri, any of the great Senators of all
time voting for a constitutional
amendment on a balanced budget. They
treasured too much this balance of
powers and separation of powers,
checks, and balances. They knew Plu-
tarch, Polybius, Cicero, Demosthenes,
Tacitus. They knew about classical
Greece and classical Rome. They knew
about Plato. They would never have
supported a rape of the Constitution
such as we see in this constitutional
amendment on a balanced budget. They
would have spoken out against it. And
if we had had radios and televisions in
those days of the 1800’s, the airwaves
would have been filled with protests be-
cause this would have been a matter of
great moment to the people of the
country. And it is a matter of great
moment to the people of the country
today. What are we talking about? The
Olympics? What stories occupy the
front pages? Certainly not the balanced
budget.

Let me just simply say that this is a
vital matter in its outcome and effect
on the children and grandchildren of
all of us, and to all posterity to come.
Once this power of the purse, once this
Constitution has been amended to de-
stroy the separation of powers and
checks and balances, then we have de-
stroyed our structure of government,
we have destroyed a Constitution of
over 200 years, and the legacy that we
will hand on to our children will not be
something for which they will rise up
and call us blessed.

Kipling wrote a bit of verse, “The
Reeds of Runnymede,’”” Runnymede,
where the great Charter was signed by
King John in 1215:
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At Runnymede, at Runnymede,
Your rights were won at Runnymede.
No freeman shall be fined or bound,

Or dispossessed of freehold ground,

Except by lawful judgment found and passed
upon him by his peers!
Forget not, after all these years,

The charter signed at Runnymede.

I yield the floor.

The PRESIDING OFFICER. At this
time the Chair recognizes the Senator
from Nevada, Senator REID.

Mr. REID, Mr. President, I wonder if
I could enter into a dialog with my
friend from Utah and the President pro
tempore of the Senate. I have some
speakers that would like to come to
the floor. I am wondering if we could
arrange some time during the day so
they do not have to come and wait
around. Senator FEINGOLD, for exam-
ple, wants to come at 1:30 for 15 min-
utes. Does the Senator have a speaker
at that time?

Mr. HATCH. If the Senator would
yield, I am happy to accommodate the
Senator. We have four right now who
would like to speak, as well. I would be
happy to alternate.

Mr. REID. That would be fine.

(Mr. DORGAN assumed the chair.)

Mr. HATCH. Do you have anybody to
speak right now?

Mr. REID. I want to speak for just a
few minutes.

Mr. HATCH. Senator MURKOWSKI will
be here at 1:15. I ask unanimous con-
sent that when he arrives he be given
an opportunity to speak.

Mr. REID. How long does he wish to
speak?

Mr. HATCH. I believe he wants about
15 minutes.

Mr. REID. Could I have Senator
FEINGOLD speak when Senator MUR-
KOWSKI finishes?

Mr. HATCH. Yes.

Mr. REID. And then Senator DORGAN
wishes to speak, and we will arrange
that.

Mr. HATCH. Senator BURNS would
like some time today, so I would ask
him to get over as soon as he can. And
Senator DURENBERGER would also like
to speak. I would be happy to work in
every way with my friend and col-
league.

Mr. REID. I thank the Senator

I want to compliment the Senator
from West Virginia, the President pro
tempore, for his wide-ranging account-
ing of the history of the power of the
purse. The encyclopedic memory of the
Senator from West Virginia is truly a
marvel.

Senators and others listening, I am
sure were aware that his speech dealing
with history, including the reign of the
British monarchs, was without notes,
entirely from memory, including the
spelling and the dates that they held
office.

I wish to compliment the Senator
from West Virginia, as well, for his
stalwart defense of the congressional
power of the purse. As Senator BYRD



February 28, 1994

has explained, the English-speaking
world has vested power over taxing and
spending primarily with the legislature
since before the English civil war of
the mid-1600’s. This decision to lodge
fiscal powers in the Government unit
with ties close to the taxpayer re-
sulted, in significant part, from the
practical expedient that those legisla-
tors could most ably assess the ability
of taxpayers to contribute.

Shifting this power away from Con-
gress would result in less representa-
tive democracy. And shifting the pow-
ers to the President and the courts is
exactly what the Simon amendment
would do.

The Danforth amendment to the
Simon amendment limits somewhat
the involvement of the courts enforc-
ing the constitutional amendment. But
neither the Simon amendment nor the
Danforth amendment to the Simon
amendment limits the powers of the
Executive.

In contrast, section 5 of my amend-
ment explicitly precludes a President
from claiming new impounding powers.
As a consequence, under the Simon
amendment, the President who has
taken an oath to uphold the Constitu-
tion will have taken an oath to enforce
article 1 of the Simon amendment.
That section says: “Total outlays for
any fiscal year shall not exceed total
receipts for the fiscal year."

If late in the fiscal year, the Director
of the Office of Management and Budg-
et feels the outlays are exceeding reve-
nues, then, under the Simon amend-
ment, the President will have the con-
stitutional duty to impound funds to
prevent a violation of the Constitution.
Of course, the sad part about that is
that the President will also have the
pleasure of choosing which programs
he wishes to cut in order to ensure that
the Constitution is enforced.

I say to Senators, especially those
who represent small States by virtue of
population: Which programs would he
be most apt to cut? Of course, those
that would affect small States. S

This power will significantly enhance
the power of the President relative to
the Congress.

Earlier today, the senior Senator
from Utah complained that my amend-
ment would run contrary to the fifth
amendment rights of due process be-
cause my amendment prohibits the
courts and the President from enforc-
ing the amendment. That says it all.

But it is the Simon amendment, Mr.
President, that will threaten the rights
of American citizens.

Let me read from the testimony of
one constitutional expert, Louis Fish-
er, of the Congressional Research Serv-
ice before the Appropriations Commit-
tee.

Mr. Fisher said:

Mr. Chairman, you talked about the power
of the purse, and one thing that occurs to me
that with the fall of the Soviet Union my in-
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stitution, CRS, is visited all the time by
countries in Eastern Europe, and Russia, and
other countries. And what they study when
they come here and what they are so im-
pressed by is Congress as an institution.
They marvel at Congress, a coequal, inde-
pendent body, capable of checking the presi-
dency, because they are used to a system in
which power is concentrated in the execu-
tive.. . .

And I would say that the power that makes
Congress very distinet, particularly from
other parliamentary governments, is the
power of the purse.

That is where our Founding Fathers
deliberated and with this great ability
did that to make our system of govern-
ment very unique.

Mr. Fisher went on to say:

And the framers were so familiar to make
sure that that power was put in Congress to
protect not just Congress as an institution
but to protect individual citizens. That is
how liberties are protected.

I think if the balanced budget amendment
were adopted as we have said it would give
the President new leverage over impound-
ment and an item veto, moving money
around, and that would give the President le-
verage over you and other Members because
the President could use that not just in the
budgetary arena but everywhere.

If the President wants a treaty passed, if
he wants a nomination to go through, if the
President, as they all do, has a special spend-
ing project that he wants, he can come and
tell you that there is something in your dis-
trict that is on the table to be canceled, my
budget bureau is looking at it, it looks as
though we might have to ax it, but while I'm
talking to you I would like just to know
what you are going to do next week on the
vote on that nominee or on the treaty or
spending package.

And this is leverage that would be so de-
structive to Congress as an institution, and
if Congress is destroyed—I think worldwide
we know that an independent legislative
branch is a guarantee for individual liberty.

Just another remark on this issue of re-
specting the Constitution. I think in recent
years we have gotten into the habit of think-
ing that the court, particularly the Supreme
Court, is the guarantor of the Constitution.
But I think you know, if you look over the
last 200 years, that all three branches par-
ticipate in that process. I would say in terms
of behavior Congress to my mind is at the
top in protecting rights and liberties and in
respecting the Constitution.

It is precisely to avoid this diminu-
tion of powers of the Congress at the
expense of the executive branch that
section 5 of my amendment provides
that Congress and only Congress shall
enforce the Reid amendment when it
becomes part of our Constitution. The
Simon amendment fails to protect
against the power grab by the execu-
tive branch, and this is, in my opinion,
a fatal, fatal flaw.

Mr. HATCH. Once again Senator REID
argues that Simon/Hatch implicitly
grants to the President authority to
impound funds, to suspend the oper-
ation of spending measures, or to re-
scind earmarked funding measures.

Admittedly, the law of Presidential
impoundment is far from clear. How-
ever, the plain meaning and the struc-
ture of Senate Joint Resolution 41, but-
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tressed by its legislative history, indi-
cate that the amendment does not
grant to the President any additional
authority, and, in fact, is intended only
to circumscribe Congress' taxing, bor-
rowing, and spending powers.

Specifically, section 1 of Senate
Joint Resolution 41 directs that out-
lays exceed receipts only if three-fifths
of both Houses of Congress vote so pro-
vide. The only mention of the Presi-
dent is in section 3, which requires that
the President submit a balanced budget
to Congress for each fiscal year.

This view is supported by the com-
mittee report and prior floor debates,
which make it clear that the amend-
ment grants to the President no new
additional authority.

Finally, section 6 of the BBA man-
dates that Congress promulgate en-
forcement legislation. This is a strong
indication that Congress, and not the
President, has the exclusive authority
to establish a mechanism to ensure a
balanced budget. The President’s con-
stitutional role is limited to enforcing
that legislative mechanism.

In any event, impoundment author-
ity is probably irrelevant. Although
the Supreme Court has not decided the
issue whether the President possesses
constitutionally inherent executive
impoundment authority, it has held
that the President may not impound
funds when Congress mandates that
the sums be spent. Kendall v. United
States ex rel Stokes, 37 U.S. (12 Pet.) 524
(1838). See State Highway Comm. v.
Volpe, 479 F.2d 1099 (8th Cir. 1973); Nat'l
Council of Community Health Centers,
Inc. v. Weinberger, 361 F.Supp. 897, 900
(D.D.C. 1973).

This implicitly supports the position
that, even if the President possesses
limited impoundment authority, Con-
gress could protect its constitutional
and institutional prerogatives by pro-
mulgating detailed enforcement legis-
lation pursuant to section 6.

Once passed, such legislation would
trump any conflicting presidentially
created enforcement procedure such as
impoundment because the President
must enforce the law Congress creates.

Mr. REID. I ask my friend from Ver-
mont if he wishes to speak?

Mr. LEAHY. Mr. President, I say to
my good friend from Nevada, as he
knows, because he was here, I have
waited for the last 2 or 3 hours hoping
to get a chance to make a short state-
ment which will probably take me
about 10 or 11 minutes, at best.

Mr. REID. Is this in relation to the
balanced budget amendment?

Mr. LEAHY. Yes.

Mr. REID. I would simply ask whose
time would the Senator want to use?

Mr. LEAHY. Mr. President, how
much time does Senator BYRD have?

The PRESIDING OFFICER. The
Chair would advise the Senator from
Vermont that the Senator from West
Virginia has 13 minutes remaining.
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Mr. LEAHY. On the Simon amend-
ment?

Mr. REID. We have divided up the
time by four, and he used 2 hours and
1 minute. We each have 2 hours and 15
minutes.

Mr. LEAHY. Mr. President, maybe I
should vote with Senator SIMON so I
could have more time to talk about
this.

Mr. REID. I thought my colleague
said his statement only took 10 min-
utes.

Mr. LEAHY. I am sure—yes, I will
seek to be recognized for 10 minutes.

The PRESIDING OFFICER. The
Chair will advise that the Senator from
West Virginia controls 13 minutes for
the remainder of the day under the pre-
vious unanimous consent agreement.
The Senator from West Virginia would
control that time.

Mr. REID. I am sure Senator BYRD, if
he needs more time—we can work
something out if he personally needs
more time. So, unless there is some ob-
jection, go ahead and use Senator
BYRD’s time. If he needs more time, we
will work that out.

I note for the Senator this is very
tight because Senator MURKOWSKI is
due here about 1:15.

Mr. LEAHY addressed the Chair.

The PRESIDING OFFICER. The
Chair will inquire of the Senator from
Vermont if he is seeking recognition
and, if so, under what provisions of
time?

Mr. LEAHY. Mr. President, I ask to
be recognized for 10 minutes under the
time controlled by Senator BYRD, the
Senator from West Virginia.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from Vermont is recognized for 10 min-
utes.

Mr. LEAHY. We have heard every-
body from the Founders of the Con-
stitution to eminent columnists quoted
in this debate on the balanced budget
amendment. I have read these quotes. I
have read the columns. I have read the
various editorials. But I thought, con-
sidering the fact that some of the de-
bate on both sides has become some-
what more simplistic, I would draw my
inspiration not from the CBO or OMB
or GAO. I thought I would go to that
famous philosopher, the Cowardly Lion
in the Wizard of Oz.

Balancing the budget is not about
baseline and sequesters. To quote the
Cowardly Lion from the Wizard of Oz,
it is about courage. Let me tell you
what he might say about this debate:

What makes a king out of a slave: Courage.

What makes the flag on the mast to wave?
Courage.

What makes the elephant charge his tusk,
in the misty mist, Or the dusty dust,

What makes the muskrat guard his musk?
Courage.

What makes the Sphinx the seventh won-
der? Courage.

What makes the dawn come up like thun-
der? Courage.
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What makes the Hottentot so hot?

Who put the ape in apricot?

What have they got that I ain't got? Cour-
age!

Mr. President, the Cowardly Lion fi-
nally got his courage. Now, we ought to
get a little. We do not need a constitu-
tional amendment to balance the budg-
et. There are only three ways to lower
our budget deficit—cut spending, raise
taxes, or a combination of both. And
the last time I looked, Congress has all
the constitutional authority to do
these.

As the Cowardly Lion points out,
courage is not something given to you.
It comes from within.

Since the beginning of Reaganomics,
the White House, with too much com-
plicity from Congress, has been living
in a dreamland in Oz, a dreamland
where we could spend more, tax less,
and still balance the budget. Anybody
outside of Congress and outside the ad-
ministration knew that was impos-
sible. And $3 trillion of debt later we
know all too well that Reaganomics
was an economic nightmare.

Fortunately, the American people
gave Congress a wake-up call in 1992,
and they voted for a change. Working
with President Clinton, Congress has
begun to get our fiscal house in order.
Last year, Congress passed the largest
deficit reduction package in history,
and the annual deficit fell over $35 bil-
lion. Over the next 2 years, annual
budget deficits are estimated to decline
even further. The last time we had 3
years of declining budget deficits was
when Harry Truman occupied the
White House.

We must continue to work toward a
cure for the deficit disease. But we are
not going to do it by selling the Amer-
ican people a snake-oil remedy. Con-
gress must face our spending choices
honestly. We have to make tough and
painful decisions.

The balanced budget amendment, if
approved, would let Congress off the
hook. But not the American people
who would then be at the mercy of
spending decisions that had been taken
out of the hands of their representa-
tives. In fact, some might call the bal-
anced budget amendment a full-em-
ployment lawyers benefit package. The
amendment could triple the number of
lawyers in this country, a sobering
thought if ever there was one. And
even then, these lawyers would be un-
able to handle all the court cases we
would see under a balanced budget
amendment.

Here is the stark reality of what
would happen under the balanced budg-
et amendment, just in one small State,
my own State of Vermont. Across-the-
board spending cuts are going to hurt
the most vulnerable in my home State.
The Treasury Department estimates
that these blanket reductions would
cut, per year, $1,068 for the average So-
cial Security recipient, $759 for each
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person on Medicare; $439 less for each
Medicaid recipient. We would cut
money to fight crime, to build high-
ways and bridges, to protect the envi-
ronment and educate our children—all
of that would be cut.

The balanced budget amendment, if
we have courage, is unnecessary. But it
is also dangerous. It would demean the
Constitution, would endanger our econ-
omy, and throw the budget process into
the courts. The U.S. Constitution is
perhaps the most treasured document
of governance in history. Its system of
checks and balances and individual
rights is genius in its elegance and its
simplicity.

Those who would alter this charter
have a very, very heavy burden of prov-
ing the merit of amendments. They
must prove the amendment has so
much merit that it could bring about
this change after 200 years of a Con-
stitution that has worked so well. I
think the proponents of the balanced
budget amendment have not met this
burden. The balanced budget amend-
ment would invite the worst kind of
cynical evasion and budget tricks. The
overwhelming temptation will be to ex-
aggerate estimates of economic growth
and tax receipts, underestimate spend-
ing, and use all kinds of accounting
ruses.

You think we have a separate set of
books now? This amendment is going
to amaze even the best accountants.
We have seen far too much of this as
Congress wrestled to meet past statu-
tory targets. With Congress facing a
constitutional mandate, you are going
to see bobbing and weaving moves that
make the Olympic slalom races look
like they are a straight line.

In passing a constitutional directive
that will inevitably encourage evasion,
we invite scorn not only toward Con-
gress, but toward the Constitution it-
self. Let us not debase our national
charter in a misguided political at-
tempt to show the American people
that we finally mean business on the
deficit. The way we prove that we
mean business is to pass specific, po-
litically painful legislation that re-
duces our debt.

Look at the economic disaster that
could occur during recessions. Deficits
rise because tax receipts go down and
various government payments, like un-
employment insurance, go up. This
amendment requires that taxes rise or
spending falls. As Herbert Hoover dis-
covered back in 1930, that is precisely
the wrong medicine at the wrong time.

Of course, the amendment’s sponsors
tell us a supermajority, 60 percent of
both Houses of Congress, could waive
the balanced budget requirement at
any time. What they are saying is that
a minority of 40 percent, can control
the economic destiny of this country. I
vote for majority control, not for mi-
nority control. Our economic policy
has to be flexible enough to accommo-
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date an ever-changing economy, an im-
possible task when 21 States in the
Senate, 21 States of whatever size,
could hold the budget hostage in times
of economic emergency.

As I said before, the balanced budget
amendment will surely throw the Na-
tion’s fiscal policy into the Federal
courts. That is the last place issues of
taxing and spending should be decided.

This amendment flatly states that
“total outlays for any fiscal year shall
not exceed total receipts for that fiscal
year * * ** Who is going to determine
an ‘‘outlay’ or a ‘‘receipt? What hap-
pens if revenue projections are off and
outlays do exceed receipts? Does the
President then have the unilateral au-
thority to cut programs? Do the
courts? The amendment is a full-em-
ployment opportunity for lawyers in
this country.

The President and a minority of Con-
gress would undoubtedly clash about
answers to all these questions, and the
Federal courts would be called upon to
decide them as a matter of constitu-
tional law—perhaps in thousands of
taxpayer lawsuits brought by individ-
uals challenging particular Govern-
ment funding decisions across the
country. Answering these questions
could take years, working their way up
to the Supreme Court, before a final
decision is made.

Constitutional scholars like Larry
Tribe and Robert Bork may not agree
on many things, but one thing they do
agree on is that a balanced budget
amendment would flood the courts
with unwieldy, unmanageable lawsuits
to straighten out the budget years
after the fact.

They also agree that it will kick
massive responsibility for how tax dol-
lars are spent to unelected Federal
judges.

A balanced budget amendment is not
a cure for the deficit disease, but a pre-
scription for controversy and gridlock
among the branches of Government. It
would grossly alter the separation of
powers that has stood for over 200 years
as a testament to our Founding Fa-
thers' wisdom. The debts of voodoo eco-
nomics will be paid off by future gen-
erations. Do we really want to inflict
posterity with voodoo constitutional-
ism as well?

Let us put an end to this debate on a
balanced budget amendment to the
Constitution. Congress needs to move
beyond this gimmick—a gimmick that
is not only unnecessary, but also dan-
gerous. We need to begin debating the
real issues facing the American peo-
ple—health care reform, welfare re-
form, the crime bill and specific deficit
reduction measures. And we need to do
it now.

Let us not trivialize the Constitution
with Government-by-gimmicks.

I retain the remainder of Senator
BYRD's time.

The PRESIDING OFFICER. Who
yields time?
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Mr. REID. Mr. President, under a
previous agreement, Senator HATCH
has yielded 15 minutes to the Senator
from Alaska.

The PRESIDING OFFICER. The Sen-
ator from Alaska [Mr. MURKOWSKI], is
recognized for 156 minutes.

Mr. MURKOWSKI. Mr. President, I
wish you a good morning, and my col-
leagues as well.

I rise today in opposition to the
amendment pending offered by my dis-
tinguished colleague from Nevada, Sen-
ator REID. As we reflect on the issue of
a balanced budget, Mr. President, I can
not help but recall in 1986 unloading
the mail on the Capitol steps with a
number of other colleagues. That mail
was a public outery concerning the
merits of a balanced budget.

Today we are addressing that same
issue, as it remains unresolved. Just a
few days ago, we had an opportunity to
see another truckload of mail come in
from all over the country with regard
to the balanced budget and the neces-
sity of recognizing that, indeed, what
we are faced with is a fiscal crisis.

While I listen to my distinguished
colleagues consider various criticisms
regarding the balanced budget amend-
ment, I cannot help but reflect on the
bottomline reality, and that is that we
are now borrowing in excess of $200 bil-
lion—as a matter of fact $212 billion—
to pay interest on our accumulated 4.5
trillion dollars' worth of debt. Many of
my colleagues seem to think that this
can go on for a considerable length of
time or that we could correct it by ini-
tiating specific spending cuts.

But history indicates, Mr. President,
that we simply do not have the self-dis-
cipline to do that. We do not have the
self-discipline to address the entitle-
ments, to freeze the entitlements, re-
duce the rate of growth of the entitle-
ments. We have very little discre-
tionary spending left, so now we are
jockeying around again to 'find some
other alternatives.

There are basically two alternatives.
Perhaps some of my friends would sug-
gest that given enough time, we are
going to come up with a third one.
There is a third way. You either in-
crease revenues or reduce spending.

The balanced budget amendment
would mandate a balanced budget. And
it puts the responsibility where it be-
longs as opposed to using the excuse
that somehow we should have the self-
discipline that we do not have. I think
we are at a crucial time relative to the
economic viability of our Nation, be-
cause this simply cannot go on and the
significance of this debate is that we
have an opportunity to do something
about it now.

The amendment pending by the Sen-
ator from Nevada purports to be a sub-
stitute for the balanced budget amend-
ment that I am cosponsoring with Sen-
ators SIMON and CRAIG. Yet, even a cur-
sory reading of the amendment shows
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that this amendment in itself will not
even remotely serve to balance the
budget.

Quite the contrary, if this amend-
ment is adopted, we will have aban-
doned once more any hope of our Na-
tion’s deficit coming under control, for
this amendment is so transparently
flawed that it is impossible to believe
that it is being offered as an alter-
native to a balanced budget amend-
ment. If this substitute is adopted, it
will be proof positive that this institu-
tion again will stop at nothing to avoid
facing our fiscal responsibilities.

Mr. President, the central element of
this substitute is the requirement, and
I quote:

Total estimated outlays of the operating
funds of the United States for any fiscal year
shall not exceed total estimated receipts to
those funds for that fiscal year.

In defining—and I do not think we
have really reflected on this—in defin-
ing ‘“‘operating funds,” the substitute
excludes so-called capital investments.
Well, Mr. President, what are capital
investments? As the President’s budget
analysis correctly recognizes:

The classification of spending into invest-
ment or current outlays is a matter of judg-
ment.

Who is going to exercise the judg-
ment on whether spending should be
placed in the operating budget or the
capital budget? Should this language
be included in the Constitution, I am
certain that we will have endless de-
bates between the Congressional Budg-
et Office, the Office of Management
and Budget, and every agency of Gov-
ernment in trying to decide the appro-
priate allocation of spending between
capital and operating expenses.

Mr. President, for several decades,
the Federal budget has included gen-
eral classifications relating to capital
and operating expenses. In general,
capital investments—and this is what
is excluded in this amendment—capital
investments have included physical in-
vestment in terms of research, develop-
ment, education, and training. The Na-
tional Performance Review contained a
far narrower definition of investment
to include only common commercial-
type products used to support the de-
livery of Federal services—office build-
ings, computers, hospitals, auto-
mobiles, and similar physical products.

However, the National Performance
Review [NPR], excluded investments in
military weapons systems and bases, as
well as special purpose capital projects
such as the space station and dams.

Mr. President, some economists
would contend that human capital in-
vestments—and mind you, capital in-
vestments are excluded—human cap-
ital investments should be included in
capital spending on the theory that
such necessities as childhood immuni-
zation, maternal health, and substance
abuse treatment programs all promote
less costly future health problems.
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That is true. But the list of capital
human investment projects is abso-
lutely endless, and we all know it. Yet,
they are excluded in the sense of com-
ing under capital investments.

The loopholes that such an exemp-
tion creates would, in essence, make
the amendment meaningless, Mr.
President.

There is another aspect of this cap-
ital investment exception that I would
like to discuss, and that deals with the
issue of how to treat grants to States
and local governments. Currently, for
some grants to State and local govern-
ments, the recipient jurisdiction, not
the Federal Government, ultimately
decides whether the money is used to
finance the investment or current oper-
ating expenses. How will the Federal
Government categorize these grants?

Currently, community development
block grants are classified in the Fed-
eral budget as physical investment
even though some of these grants may
be spent for operating current pro-
grams. By contrast, general purpose
fiscal assistance is classified as current
spending, although some of the money
may be spent by recipient jurisdictions
on physical investments. We will have
an endless debate on these issues with
no practical solutions should the cur-
rent amendment be adopted.

As anyone can see, the capital invest-
ment exception contained in this sub-
stitute could be used to effectively
take hundreds of billions of dollars of
Federal spending simply off the table
and give the American people the illu-
sion that the Federal budget is being
balanced. In fact, if we use the histori-
cal definition of Federal investment
outlays that is included in the Presi-
dent’s current budget, $239 billion of
Federal investment would not be
counted as Federal spending in the fis-
cal year 1995 that we are soon to con-
sider.

In other words, under the proposed
Reid substitute, the Federal budget
deficit for fiscal year 1995—$176 bil-
lion—just disappeared, went into thin
air because we decided not to count so-
called capital investments. This is sim-
ply an accounting gimmick and noth-
ing more, and the American people will
not be deceived by this subterfuge.

The exclusion of investment capital
from the budget calculation will not
reduce spending. It will not save us a
single dime in the amount of interest
we will have to pay out to service that
$4.5 trillion debt. What it will do is feed
cynicism about the budget process as
practiced in our Nation's Capital.

One other thing, Mr. President, and
that is the exclusion of Social Security
and disability insurance spending. This
is very troubling because section 4 of
the substitute excludes outlays from
the Social Security and disability in-
surance trust funds from being counted
in determining whether the budget is
balanced.
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What this section of the substitute
does is for the first time in our history
enshrine in our Constitution a program
created by statute, in this case the So-
cial Security and disability insurance
programs. I assume the authors of this
substitute think it is unnecessary to
count Social Security outlays because
the program is currently running a sur-
plus. But as we all know, Mr. Presi-
dent, in the next 30 to 35 years, that
surplus could very well turn into a def-
icit. How are we to then account for so
much spending? Will we just go on an-
other borrowing spree unfettered but
any limits?

Finally, Mr. President, we do not
have to wait 30 years to address the
trust fund issue? We only have to look
down the road to fiscal 1996 with regard
to disability insurance trust funds. Let
me quote from the administration’s
budget.

The balances of the Social Security dis-
ability insurance trust funds are expected to
be exhausted in 1996.

Mr. President, all of us know that
over the next year we are going to re-
allocate payroll tax rates to ensure
that disability insurance trust funds do
not go into bankruptcy. Yet under the
substitute amendment we are consider-
ing, there is no urgency to change the
formula. A deficit in the fund can be
made up by simply borrowing—again
more borrowing—and it will simply not
be counted as part of the deficit. In ad-
dition, it is certainly possible that we
could add other programs to the dis-
ability fund to cover medical services
now provided by Medicaid or the Indian
Health Service or children’s health or
any one of a series of social insurance
programs. And under this substitute,
these programs would not be covered
under the balanced budget amendment.

Mr. President, this substitute should
be rejected. It would exacerbate public
mistrust of Congress and would in this
Senator’s opinion make it simply- im-
possible to ever get us out from under
the mountain of debt that threatens to
bankrupt this Nation.

Mr. President, I am sure that many
of the American people wonder just
what kind of witcheraft we are up to
here when we talk about a budget proc-
ess that is anything more than reve-
nues and expenses, The American pub-
lic simply does not understand how
this process can go on in the sense that
we go through the budget; we have our
revenues, we have our expenses; and
then everything else we need we add to
the deficit. The American public is in-
terested in the reality of fiscal respon-
sibility. That suggests you balance
your checkbook, and if you do not have
it in your account, your checks bounce.

So, Mr. President, we are spending 14
percent of our budget currently—14
percent—on interest on that debt. We
are borrowing to pay that debt, about
$212 billion in interest. It simply can-
not go on, Mr. President. We have seen
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what Gramm-Rudman 1 has done,
Gramm-Rudman 2; we have seen the
1990 tax proposals, and we have
changed each time the circumstances
under which these legislative correc-
tions were intended so that we could
continue to spend, so that we could
continue to add to the deficit.

The reality is the American people
know, Mr. President, we are going to
have to pay the piper. And we are pass-
ing an opportunity on now as we con-
sider the merits of a balanced budget
amendment simply to a future time
when we are going to have a crisis, and
it is going to be that much more dif-
ficult to take care of.

So I would urge that my colleagues
reject the pending amendment from
my good friend from Nevada and sup-
port the Craig amendment which is the
balanced budget amendment.

Furthermore, Mr. President, I know
that many people are concerned with
the effects that this may have on the
vulnerability of States and various pro-
grams, but I can tell you the people of
my State are more concerned about the
survival of our system and are willing
to make sacrifices if necessary to get
Government back on track, back to fis-
cal responsibility, and there has to be a
time to do it. I suggest this is the time.

Finally, Mr. President, I ask unani-
mous consent that an article which ap-
peared in the Anchorage Daily News,
Friday, February 25, in a section under
the Anchorage Times, be printed in the
RECORD.

There being no objection, the edi-
torial was ordered to be printed in the
RECORD, as follows:

[From the Anchorage Daily News, Feb. 25,

1994
STOFP Us, PLEASE

As Congress moves forward on a proposed
amendment. to the U.S. Constitution to re-
quire a balanced federal budget, one can de-
tect a plea for help from the nation’s Cap-
itol. It's like the desperate message of the
serial killer written on the wall of his latest
victim: **Stop me, before I kill again.”™

The fact of the matter is Congress has been
slowly killing this nation with its inability
to control spending. The numbers are stag-
gering a $4.5 trillion national debt, expected
to be over $6 trillion before the end on this
decade. Six trillion dollars, by the way, is
$6,000,000,000,000—and that's borrowed money
on which taxpayers must pay interest each
year. Over the next five years, interest on
that borrowed money will amount to some
§$1.2 trillion.

Think of all the domestic programs, de-
fense expenditures, health care, education
improvements, whatever, that $1.2 trillion
could buy. Instead it must go to interest
payments on the deficit.

For decades politicians have pledged to do
something about the horrible spending spree
situation. The nation has seen promise after
promise come and go. Well-meaning plans,
like the Gramm-Rudman balanced budget
law of the last decade, appeared sincere but
wound up accomplishing nothing.

Entitlement programs like Medicare and
other federal programs to fund highway con-
struction, fight crime, support education and
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so forth have continued to grow despite the
best intentions of the administration and the
Congress.

The balanced budget amendment would be
a drastic solution. It would require the fed-
eral government starting in the year 2001 to
balance spending and revenues each year.
Only by a vote of three-fifths of both the
House and Senate could spending exceed rev-
enues in any particular year.

As a constitutional amendment, rather
than a law, the court would have the author-
ity to force Congress to fulfill this obliga-
tion. The amendment would work, but it
would be painful. An estimated $400 billion
to $500 billion would have to be trimmed
from annual federal spending by 2001, unless
massive new taxes are levied.

For the balanced budget constitutional
amendment to pass it will take a vote of
two-thirds majority in the Senate and
House, Then three-fourths of the states will
have to ratify.

The Clinton administration and key Demo-
crats in Congress are marshaling their sup-
porters to stop the amendment. They don't
want to be constrained from spending more
money to implement new domestic pro-
grams. Many special interest groups are also
out in full force to derail the move.

Alaska’'s congressional delegation needs to
hear the sentiment of Alaskans. Let Sens.
Ted Stevens and Frank Murkowski and Rep.
Don Young know they have your support to
balance the budget.

Mr. MURKOWSKI. I would conclude
by stating that this editorial is plead-
ing to the Congress of the United
States to address the opportunity be-
fore us to stop this process of runaway,
fiscal irresponsibility and take the
medicine now by adopting a balanced
budget amendment.

I thank the Chair. I thank my col-
leagues. I yield the floor.

Mr. REID addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. I yield 15 minutes to the
Senator from Wisconsin [Mr.
FEINGOLD].

The PRESIDING OFFICER. The Sen-
ator from Wisconsin [Mr. FEINGOLD], is
recognized for 15 minutes.

Mr. REID. Mr. President, if I could,
just as matter of parliamentary in-
quiry, Senator CRAIG and I—I am sure
with the concurrence of Senator
SIMON—would like to make this after-
noon a little more orderly. After Sen-
ator FEINGOLD finishes, Senator CRAIG
is going to address the Senate for a
reasonable period of time, 15 or 20 min-
utes, whatever, and then after that, if
Senator BURNS is available, he would
come and speak. Following that, we
would arrange time for the Senator
from North Dakota to speak. That
would give Senators notice of what
might take place in the next hour or
s0.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin is recognized for
15 minutes.

Mr. FEINGOLD. I thank the Chair
and I thank the Senator from Nevada
for his leadership in bringing forward
this amendment.

I rise to support the amendment of
the Senator from Nevada and to oppose
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Senate Joint Resolution 41. But in
doing so let me, first of all, say that
the sentiment behind the balanced
budget amendment is a very real and
very legitimate one. I especially want
to indicate that with regard to the sin-
cerity and effort by the senior Senator
from Illinois. I know he is doing it for
the right reason. I know he is doing it
because he wants to eliminate our Fed-
eral deficit, and he believes that this
amendment is the way to do it.

It comes out of a very legitimate
frustration that the American people
have about the way the Federal Gov-
ernment runs up debts and deficits and
just has not adopted the discipline of
paying as you go, the most common-
sense principle that you find when you
talk to your constituents.

I noticed during the 1992 campaign
that the balanced budget amendment
was often linked with two other pro-
posals, the notion of a line-item veto
and the idea of term limits. These were
the three you always got questions
about, and the reason was that they
are simple answers, I think really al-
most pseudo answers, to the real ques-
tion.

Mr. President, the real question that
the people in all 50 States are asking is
why is there so much spending and so
much waste at the Federal level? That
is why this debate is here today. In my
view, the only real answer to that
question is that we have to continue to
do what we started to do last year in
this Congress, and that is to start iden-
tifying specific cuts and making those
cuts. We did that to the tune of $500
billion.

But I wish to emphasize that, of
course, that was only a start, and noth-
ing better than a start, because we still
have annual deficits and the debt is
going up. We all know that. The prob-
lem is that this amendment is a sim-
plistic solution to that problem that
will not work. In fact, I think the bal-
anced budget amendment will make it
more likely that we will go back to
having higher deficits and make it
more likely that we will have an even
worse Federal debt in the coming year.

The actual issue before us today is,
should we pass Senate Joint Resolution
41 or should we amend that provision
as the Senator from Nevada has sug-
gested by something that makes a lit-
tle more sense?

It seems to me, having listened to
the debate for a couple of days, that
the Senator from Nevada is far closer
to having a proposal that makes sense
than does the original proposal. I think
the Senator from Nevada has mini-
mized some almost bizarre con-
sequences that can occur if we were to
pass Senate Joint Resolution 41 as it
now reads.

First of all, through the leadership of
the Senator from Nevada and his
amendment, there has been some real
effort on the floor to deal with the fact
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that Senate Joint Resolution 41 could
heavily involve courts in an area they
have never been—deciding what cuts
and what taxes we should have in order
to achieve a balanced budget. I know
that the sponsors of the original joint
resolution may want to amend it as
well to reflect that concern. I think the
leadership of the Senator from Nevada
has helped clean that part of this issue
up.
Another big difference between Sen-
ate Joint Resolution 41 and the pro-
posal of the Senator from Nevada is the
distinetion between capital and operat-
ing budgets. As has been said many
times on this floor, we want to use the
examples of the balanced budget re-
quirements of the States and the local
governments, but at those levels a dis-
tinction is made between capital budg-
ets and operating budgets. If a local
government wants to build a golf
course and they can determine that by
charging green fees over 10 years they
can pay for it, they can proceed to do
so under a budget that distinguishes
between capital and operating budgets.

As I understand it, the original pro-
posal here would make that impossible.
The Federal Government could not
plan in this way, as our local govern-
ments do, and still comply with the
balanced budget requirement.

I also appreciate the fact that the
amendment of the Senator from Ne-
vada takes Social Security out of this
thing. I believe Social Security is a
contract with the American people. I
believe that those who paid into the
system were promised that if they paid
in they would get the benefit when
they became eligible. I do not think we
should leave that to chance. And in
that sense the Senator from Nevada
has a much more honest and a much
more assuring proposal for those that
worked hard for this country and for
all of us who now expect to have their
benefits protected.

The Senator has also made a lot
more sense in the original proposal
when he takes out this idea of requir-
ing a supermajority to get anything
done in this body. The majority leader
made a good point the other day when
he pointed out that if you like the fili-
buster just in the Senate, wait until
you see what it will look like after you
get done with having to have a 60-per-
cent vote for any change such as the
California earthquake emergency legis-
lation, a measure that would have re-
quired a vote of over 60 as I understand
it under the original proposal.

Finally, I want to give a lot of credit
to the Senator from Nevada for identi-
fying and getting rid of what I think is
one of the worst provisions in Senate
Joint Resolution 41; and that is the
idea that to actually eliminate a Fed-
eral tax expenditure, a tax loophole,
that you will not just have to have a
majority of the Senate any more, but a
majority of those actually seated—a



3238

higher number than normal, another
sort of supermajority.

If our goal here is to reduce the Fed-
eral deficit and actually balance the
budget, why would we require more
votes than normal to close a tax loop-
hole? It will not be enough just to get
a majority of 90 Senators or who are
here. You would have to have a major-
ity of all the Senators seated.

For any tax expenditure out there,
whether it is the tax breaks given to
the Puerto Rican drug companies, ac-
celerated depreciation, tax-loss farm-
ing for farmers—a provision we got rid
of a few years ago fortunately—or the
three martini lunch, it will not be
enough just to have the votes you have
most of the time to eliminate them.
You would have to get, in effect, a
supermajority. Why would this be
something we would want to have in a
constitutional amendment to try to
get rid of our deficit problem?

These tax expenditures are just as
big a problem in our Federal Govern-
ment spending habits as are other
wasteful spending programs. For exam-
ple, until we got going in the last budg-
et, a corporation could deduct a salary
above $1 million for a corporate execu-
tive. It was a deduction. Under this
amendment, without the change sug-
gested by the Senator from Nevada,
you would need a special majority to
get rid of that provision. We saw how
hard it was just to get a raw majority.
We needed the Vice President of the
United States to come in here to break
the tie. So you would have a very odd
result without the Reid amendment.
The result is Social Security is not
protected but you give extra special
protection to the tax benefits that are
particularly likely to help the wealthy.

So, for all these reasons, Mr. Presi-
dent, I believe that the Senator from
Nevada has a far better provision, a
more honest provision, and one that is
more likely it work.

But I also want to take this oppor-
tunity to express my reservations
about the whole idea of a balanced
budget amendment. I was presiding the
other day, as you are now, Mr. Presi-
dent, when I heard the Senator from Il-
linois saying that it does not really
matter if the effective date for the bal-
anced budget amendment is 2000 or 2001
because he said no one is going to wait.
He listed the various Senators who
were not going to wait to get the job
done. I agree. The Senator from Illinois
won't wait.

I am afraid last year I saw a number
of people out here who will wait and
wait a good long time before they actu-
ally start voting for some of the spend-
ing cuts we have. They had oppor-
tunity after opportunity to vote for
those cuts last year, and if you look at
the record, many of those who are the
strongest advocates for the original
provision are among those who almost
never voted for spending cuts.

CONGRESSIONAL RECORD—SENATE

The greatest risk with regard to get-
ting a balanced budget is that we will
lose our focus. It is very easy in a legis-
lative body to lose your focus because
there are so many issues. Sometimes
you can almost purposely lose your
focus. So you don’t have to really face
the tough questions, so you don't have
to really deal with the fact that cut-
ting the Federal deficit is an extremely
painful process where you cannot pos-
sibly come out with everyone liking it.

That is the real danger. In fact, ear-
lier this year in early January there
was a report in the Washington Post
that there was a big debate going on
within the White House itself. That de-
bate was whether or not they should
just put deficit reduction behind us; a
comment made by some was we did
that last year. I think there is a great
risk that it will be left behind. It is un-
clear who won that debate at the White
House. There are some good signs. The
President’s budget looks tough. I think
there should be more cuts but it defi-
nitely includes some tough budgeting
that can bring the deficit down even
further. But there are some bad signs.
I thought one of the bad signs was
when the President, in his State of the
Union, said he was going to take de-
fense cuts off the table, that there
would be no more defense cuts.

So, I am really not sure where we are
heading on the issue of further cuts
that are needed, and I think the great-
est risk here is not the failure to pass
the balanced budget amendment but
that this body, now, this year, and the
other House as well, would say we did
that last year even though the debt is
still rising, and the deficit needs to
come down more.

So, to evaluate the purpose and the
effect of Senate Joint Resolution 41,
you have to look at it in context. What
will it do now? The context now is the
1995 budget proposal. The battle is to
identify the priorities within that pro-
posal to get the cuts it has proposed
and perhaps to get more cuts. Then the
question becomes will the passage of
the balanced budget amendment help
or hurt our efforts to bring the deficit
down in the coming year? I am con-
vinced, after listening to the debate
and talking to people back home, that
the balanced budget amendment as
originally proposed will make it less
likely that we will do what we were
sent here to do—to bring the deficit
and the debt down now.

This has been the way it has looked
to me since listening to the people dur-
ing the 1992 campaign. At that point I
heard a lot of talk about the balanced
budget amendment, but it was my con-
clusion that we did not need a balanced
budget amendment; we needed a bal-
anced budget. I, like many other can-
didates, proposed a plan that would
have eliminated the Federal deficit in 5
years. Some of it taxes, a lot of it
spending cuts, 2-to-1 margin spending
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cuts to taxes. About half of that plan
has already become law because of the
efforts of the Clinton administration.

I found that some of those cuts are
not very easy to get, like getting rid of
the space station or the Trident mis-
sile. We won few of them, and identi-
fied more cuts to make, and added
some of those to our list. We found, for
example, that if we go to the $1 coin in-
stead of the dollar bill we can save $2
billion. It is an ongoing process of iden-
tifying things that can be cut and actu-
ally enacting the specific cut.

That is why I participated in the de-
velopment of the Kerry-Brown plan, 1
of 156 Senators to join in. I did not like
all of the things in that proposal but
that was part of the process, to come
together. Everybody puts their specific
cuts on the table and says, OK, I am
not happy with all of this—but it is a
team process. We did the same thing
with a group led by Senator JOHN
KERRY.

All of these efforts had one thing in
common that the balanced budget
amendment completely lacks, and that
comes down to one word: specificity.
The balanced budget amendment does
not begin to tell you how we are going
to achieve the balanced budget it
purports to cause to happen.

The way you can tell when you are
actuelly doing the job on the balanced
budget issue is when you start getting
phone calls, and those phone calls
should not be saying way to go on pass-
ing the balanced budget amendment.
They should say how can you let us
down. Anytime somebody is saying to
you how could you let us down you are
not doing anything. Until you have a
wool farmer come up to you in your
district and say how could you RUSS
FEINGOLD, propose cutting the wool
and mohair subsidy, or until you have
a retired Federal employee call you up
and say how can you delay my COLA;
until you have that, all that you have
done is talk.

That is my concern. This proposal,
Senate Joint Resolution 41, does not
tell us how we are going to get the job
done, much like the Gramm-Rudman
bill, which also did not work. What it
does is play unwittingly into a tend-
ency in a legislative body to go with
fads. Issues become fads.

I saw this in the State senate when I
was in the Wisconsin Legislature.
There was a huge hubbub about the
drug problem for about 6 weeks. It
seemed like every member of the sen-
ate had a proposal to deal with the
drug problem. We passed a few of them.
Then we did not talk about the issue
for 6 or 7T months. We saw the same
thing with education. I have seen it
time and again where people think that
they have done something but they
don’t finish the job.

I think the passage of the balanced
budget amendment would turn this
issue of deficit reduction into more of a
fad than a genuine effort.
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In effect, if I can use a football anal-
ogy, this is a punt. We are punting the
ball with the balanced budget amend-
ment when we now have the ball and
can actually gain yardage by cutting
spending. What we are saying in effect,
to the American people, is when we get
the ball back later on from the States,
we will figure out what we are going to
do to cut spending. And I think that is
the worst possible outcome.

We, in effect, will say we will tell you
the specifics later on when we have the
ball again. To me, Mr. President, this
is a total evasion of our current re-
sponsibility. If you want to cut a pro-
gram to save even a few million dollars
in the next few years, the response will
be why do that, it is such a little
amount, and we have to eliminate the
whole thing in a few years anyway, let
us not bother with it. It will be a blank
check and not deal with the small and
large items over the next few years.

Mr. President, to conclude, I thank
the Senator from Nevada for his leader-
ship. I want to read two comments.
One is from the New York Times and
one is from my constituents. The first
was in an article last Friday entitled
“Beyond Budget Debate Hyperbole."
There are comments by Peter Peter-
son, who wrote a book entitled **Facing
Up: How To Rescue the Economy From
Crushing Debt and Restore the Amer-
ican Dream.” Many people thought
that Mr. Peterson, given the title and
work of his book, would be very enthu-
siastic about this balanced budget
amendment proposal:

The balanced budget amendment's spon-
sors say it would put pressure on the Govern-
ment to find ways to bring its accounts into
balance.

But Mr. Peterson is ambivalent
about that argument. ‘‘Its great virtue
would be its symbolism,”” Mr. Peterson
writes. ““But we must be aware that in
that very symbolism there is also a
danger. It might persuade us to think
we have solved our problem and thus
divert our attention from the real busi-
ness at hand: making choices.”

That, Mr. President, is what I mean
by specificity. This is all about making
the tough choices, not just changing a
few words in the Constitution without
real effect.

Finally, Mr. President, the best mes-
sages I always get are from my con-
stituents. This is one from a couple in
Wonewoc, WI, who say:

GREETINGS, SENATOR: The front page of the
State Journal carries the story of the drive
to have a balanced budget amendment. First
it was that Gramm-Rudman-Hollings non-
sense and now this.

The people send men and women to Con-
gress to make the hard choices, to be count-
ed on to take tough votes even if it hurts at
next election time. We do not send them to
Congress to hide behind some automatic
gimmick with the nerd excuse, “We would
like to do more, but our hands are tied by
the balanced budget amendment.""

We all want cuts in spending but not this
way.
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So those are the words that probably
have the greatest impact on me. These
folks elected me to come out here and
make the tough decisions, not hide be-
hind an excuse.

For that reason, I urge the adoption
of the Reid amendment.

I yield the floor.

Mr. CRAIG addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Idaho is recognized.

Mr. CRAIG. Mr. President, let me
speak briefly to a couple of comments
the Senator from Wisconsin has made
today as it relates to his concern about
a balanced budget amendment to our
Constitution. I want to have the Sen-
ator’s attention for a few moments, if I
could, because I find it unique that the
basis of his reaction and therefore re-
jection of this process is to suggest
that we are not specific enough in how
we would arrive at these areas that we
have delineated on a section-by-section
basis.

How does the Constitution speak to
being specific about the right of free
speech? It does not list a thousand
ways in which free speech shall be ob-
tained in our Nation. What it says is
that this is a principle and this is a
right that is established, and we expect
our Government to carry it out be-
cause it is a right of the people. Thou-
sands of pages of civil law later, and a
variety of court tests that even go on
today, free speech is adhered to—not
that our Founding Fathers were so spe-
cific in the beginning, but because it
was a right.

I think the Senator is every bit as
concerned as I am about fiscal respon-
sibility, and I in no way in my com-
ments want to impugn his record in the
time that he has been here. His votes
in this area have been excellent. He
and I have joined in a variety of areas
to cut the budget. But what we might
disagree on is the approach. This is
why, after 14 years—not just a gim-
mick and not just a passing fancy, but
after 14 years of efforts and hearings
and hearings and votes and votes—we
now have Senate Joint Resolution 41.
This is the work product of over a dec-
ade. Why? Because with the American
people, balancing the budget has never
been a fad; it has never been a fancy.
They are growing alarmed at a Con-
gress who apparently views it as nei-
ther or they would have done it. They
just do not believe in it. For over five
decades now, we have seen the accumu-
lation and phenomenal debt structure;
yet, today, the Senate and House com-
bined have no real answer for it. Ron-
ald Reagan did not do it, George Bush
did not do it. In fact, they added to the
debt. We added to the debt during that
time. It must be a ‘“‘we,” because the
House and the Senate and executive
are all involved.

Well, some Senators are saying, ‘‘Gee
whiz, give Bill Clinton a chance. Look
at all he has done in such a short
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time." Maybe we should say: All he in-
herited that had already made some
cuts in 1990, and look at the taxes he
added to it that helped drive down the
deficit a little bit.

Mr. President, this talks about Bill
Clinton’s toughest budget yet. It talks
about the 115 cuts in spending, or the
$700 million that would be cut if we ad-
hered to all of those 115 cuts in spend-
ing. In a $1.5 trillion budget, it is but
the blink of an eye; yet, at the same
time, well, the President asks for a
near $150 billion increase in the Im-
port-Export Bank and almost a $200 bil-
lion increase in the Franklin Delano
Roosevelt Commission. Excuse me,
those are hundreds of thousands—a
doubling of that commission that has
gone on since 1955 trying to figure out
what would be an appropriate memo-
rial for Franklin Delano Roosevelt
when all we would have to do is put a
sign over the bridge: Entering the leg-
acy of the Franklin Delano Roosevelt,
the largest bureaucracy in the world.
That would not cost over $100,000. It
would be just a little paint and a little
time.

When it comes to rhetoric about bal-
ancing budgets, the citizens of this
country have just about had enough. It
is not a fad with them, it is a reality.
It is a reality of 14 years of effort here
in Congress by people like myself and
PAauL SmMON and ORRIN HATCH and
STROM THURMOND and DENNIS DECON-
CINI. We are not engaged in a fad, nor
are we engaged in fraud. What you
have before you is an amendment to
the Constitution of our country, which
for that 14-year period has done all of
this, Mr. President. It has selected over
3,000 pages of hearing record this year
alone before the Judiciary Committee
itself. It collected all of these pages of
hearing testimony. You see, it is busi-
ness afoot that we have taken very,
very seriously, because you do not just
tread lightly into the Constitution.
You do not go in and adjust the single
greatest rudder on the ship of the Unit-
ed States. You do it with great caution
and, I hope, with great concern.

There is another amendment on this
floor. The New York Times called it a
fig leaf. If it is a figleaf, I suggest that
any Senator wanting to wear it best
not because it will not cover much and
it could greatly embarrass them.

It is an amendment with not one day
of hearings, not one page of record, but
thought up in the back room of some
Senator’'s office as an illusion. Their
tactic was to allow someone to escape
a tough vote. Let us be honest. If you
want to vote for a balanced budget
amendment, vote for the one that has
3,000 pages of hearing record, the exam-
ination of constitutional scholars, and
the endorsement of 250 economists
from around the Nation. Do not vote
for something that was brought up in
the 11th hour that represents nothing
but an effort to avoid the issue. That is



3240

reality. That really is the bottom line.
We can run, but we cannot hide from
our responsibility, and our responsibil-
ity always has been to vote up or down
on the issues, to go home and tell our
constituencies why we did or why we
did not.

Oh, we can wring our hands and go
home and say it did not have a capital
budget in it; it was going to wipe out
Social Security; it was going to dry up
defense. Or you could go home and say
all of those are legitimate matters and
responsible issues that ought to be in-
side a budget, and I was voting for my
grandchildren and for the fiscal stabil-
ity of this country and nothing ought
to be off budget. We all have to make
these tough votes.

That is the honest answer. But we
have some gamesmanship on the floor
that is or, I should say, has no second
at this moment.

Let me say how important this is
from my point of view, from the point
of view of 3,000 pages of testimony over
a decade of time before the House and
the Senate Judiciary Committees. And
I do this although the Senator from
Nevada is off the floor. I asked his per-
mission to do so, so that it would not
appear to be something done behind his
back.

I have here four pages of questions
that I have submitted to the Senator
from Nevada on a section-by-section
basis. I have asked him to respond to
this so that we can put it in the
RECORD because, while these questions
have been answered about this amend-
ment, no questions have been answered
about his amendment.

I think if this is going to be a respon-
sible debate, if he does not want the
New York Times to call it a fig leaf, if
he does not want Leon Panetta to say,
“Oh, well, we are going to drum up
some substitute to give a few folks
cover,” then he really better answer
the questions like, section 1: Whose es-
timate is to be used to establish esti-
mated receipts? Would Congress have
to approve the receipts estimated? If
the Reid amendment does require the
Congress to continue to pass annual
concurrent budget resolutions, can you
explain why you chose to place the rel-
atively new statutory requirement into
the Constitution? If not, what alter-
native mechanisms do you envision?

Those are clearly legitimate ques-
tions. I do not think that kind of detail
ought to be in an amendment. There is
not a constitutional scholar who be-
lieves it ought to be that way. And our
Founding Fathers intentionally were
general in the nature of how they
phrased the specific right of the Amer-
ican citizen.

But clearly there ought to be this,
and this is 3,000 pages of case record
that is an important part of any legis-
lation we pass and, as you know, Mr.
President, is especially an important
part of a constitutional amendment.
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Why? Well, for all the reasons I have
just given. But there is another very
important reason. We hope that our
amendment will pass the Senate and
that the identical amendment will pass
the House and that three-fourths or 38
States required to ratify it would then
begin what I said last Thursday to be
one of the most important debates in
the history of our country on a State-
by-State basis in the halls of every leg-
islative body of our State legislatures.
They will constantly refer in the de-
bate to these records. They will re-
search what Congress meant by section
6: “The Congress shall enforce and im-
plement this article by appropriate leg-
islation, which may rely on estimates
of outlays and receipts.” They will
read that. They will then turn to this
because they, too, will want to know
before they pass the amendment what
happens if the Reid amendment passes
with none of the kind of committee
record and hearing record that is ap-
propriate.

Well, I guess it is guesstimate or it is
a very busy Senator from Nevada run-
ning around the country from legisla-
ture to legislature trying to tell them
what he meant. Or if a few constitu-
tional scholars come up and say, “Well,
yvou know, Senator, I really think you
should have said it differently,” do we
dare at that point send out to the State
legislatures a notice saying, ‘‘Oh, by
the way, we have asked for a slight
modification in the resolution that you
are considering as an amendment to
the Constitution?"

Has that ever happened before when
the Congress of the United States sends
out an amendment for State legislative
ratification? No, I do not think so.

The reason it did not happen was
that it was never a fig leaf or a cover
or a fad. It was always a well-thought-
out, well-researched, and well-written
document. Why? Mr. President, we are
dealing with the Constitution.

You know this body passes a lot of
law in the course of a year. Several
years ago Senators, all wise and just in
their thinking, passed a luxury tax
thinking they would raise a few dollars
by it, and what they found out was it
ended up costing the Treasury money
because it threw so many people out of
work because, human nature being
what it was and is, you were not going
to hoodwink the taxpayers, and they
avoided it by changing their buying
habits, plain and simple. We just re-
voked it a year ago. We just revoked it.
And how did we do it? We did it by 51
votes or a majority vote on the floor of
the U.S. Senate. We had made a mis-
take.

I did not happen to vote for it in the
beginning, but we, meaning collec-
tively the Congress, had made a mis-
take. When we make mistakes here on
the floor of the U.S. Senate, we can
change them with 51 votes or a major-
ity vote.
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That cannot be done with a constitu-
tional amendment. Once we send it to
the States and if 38 States ratify it,
you just cannot go, *‘Whoops, I made a
mistake.” In my opinion, and in the
opinion of a good number of constitu-
tional scholars embodied in this com-
mittee record file and in the 250 econo-
mists whose names I put into the Con-
GRESSIONAL RECORD on Friday, they
will also say that, if you pass the Reid
amendment, you might just be caught
in the business of saying, “Whoops."

Let me explain a little bit about why
I believe that. Under the Reid alter-
native, it is possible to continue to run
deficits as large or larger than our cur-
rent deficits. How could it be? This is a
balanced budget amendment. Is it not
on auto-pilot? Do we not just get there
in 6 years?

Under this amendment we do except
under extremely extraordinary cir-
cumstances. But enacting a balanced
budget amendment that would allow us
to continue to burden future genera-
tions with a rapidly increasing debt is
possible under the Reid amendment.
All you have to do is redefine capital
budget. What is a capital budget? Is it
bricks and mortar? Well, in most State
legislatures it is. In most State legisla-
tures that do capital budgeting and
bond the expenditure of that budget,
they do it to build roads, they do it to
build buildings, they do it in the acqui-
sition of long-term investment that
will last a generation.

Well, there we go—generation, fu-
ture, thinking into the future. Why not
on WIC? Why not on food stamps? That
is a capital investment in the future of
our youth.

Well. Under the Reid amendment, the
Congress with 51 votes could so define
under section 6 of his what it is all
about. Therein lies one of the great and
gaping loopholes of this Senator's
amendment.

In Analytical Perspectives, page 109,
it reads: ‘“Does the Reid alternative
contemplate a capital budget of—'' and
what they are doing is reflecting on the
physical capital nature of a budget of
State governments versus current Fed-
eral expenditures. And guess what they
came up with. They have suggested
that under the Reid amendment you
could have an $89 billion capital budg-
et. Well, that sounds about right. Or
you could have a $123 billion capital
budget. Why the difference? It is
change in definition, broadening of the
definition. Or you could have a $191 bil-
lion capital budget. Or you could have
a $233 billion capital budget under the
Reid amendment.

And yet, he is standing on the floor
of the United States Senate with some
of his colleagues, looking the American
people in the eye and saying: ‘“‘Pass my
balanced budget amendment. Mine is
the workable one.”

What about enforcement? We were
not willing to walk away from it. In
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ours, we were willing to say, ‘‘Yes, the
courts have a role. No, they do not
have the right to increase taxes. They
do not have the right to say where the
money ought to be spent.”

But there is a necessary mechanism
when you are dealing with the Con-
stitution, and that is for the courts to
say whether you are or whether you
are not. Not to say how you are or how
you are not, but to say that you are.
And that is exactly what we do in this
process. We made sure that that be-
came a part of it and all they can do is
to declare—and that is a very impor-
tant enforcement mechanism.

The Reid amendment walks away
from that very approach. In fact, they
would simply say that the Congress it-
self is the enforcer.

Oh, my goodness, do we not under-
stand history just a little bit? Do we
not recognize how proper we have been
with the passage of different other bal-
anced budget laws in the last two dec-
ades and how skillfully we enforced
them? We enforced them all the way
into a $4.5 trillion debt. Because, when
the decisionmaking got tough, the Con-
gress chickened out.

Therefore, it is phenomenally impor-
tant that we arrive at an amendment
that is enforceable; that does force this
body on this floor to make the tough
votes, not to walk away, not to rede-
fine, not to skip lightly through the
loopholes that now have the Reid
amendment looking like a substantial
portion of Swiss cheese.

Well, those are some of the impor-
tant issues involved. Now let me talk
about another issue for a moment, and
that is the issue of Social Security, an
issue that is extremely important to
all of us. It is an issue that deserves le-
gitimate consideration, not that it is
just Social Security, but because So-
cial Security embodies a lot of other
very important issues when this comes
to spending and priorities.

There are some who will say they
will not vote for the amendment that I
support—the Simon-Hatch-Craig-Thur-
mond amendment—because Social Se-
curity is still on and in the budget;
that you have to take Social Security
out of the budget; that you will use the
trust funds and the revenue in those
trust funds, better known as reserves,
to balance the budget and that that
would be a fiscal travesty.

What they do not say is that the re-
serves that are there today, and under
the Social Security law when it was
created, allow only the Government to
borrow from the reserves; and every
extra dime that is there today building
for the year 2003 when the reserves will
peak and the baby boomers will start
reaching out for their Social Security
check, all of that money is borrowed,
now loaned to the Government to off-
set spending.

The Senator from North Dakota on
Friday spoke a great deal about it and
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based part of his support for the Reid
amendment on the fact that it takes
Social Security off budget. He used the
year 2003 as that moment in time.

Well, what is it? It is a moment in
time in which we all have to get honest
about what we are doing right now—
which is terribly unfair to the Social
Security trust funds—and that is we
are spending against them. We are bor-
rowing the money and we are continu-
ing to borrow every dime that goes out.
And the year of reckoning in the year
2003 is when that money has to be paid
out. If I am here—and I do not know I
will be—we are going to have to face
some tough decisions.

Today, without a change in budget-
ing, those decisions would have to be
made. Under a balanced budget amend-
ment, such as the kind that Senator
SmMoN and I have proposed, that deci-
sion would still have to be made.

But here is the reality of Social Se-
curity that nobody wants to talk
about. And that is the reality of the
current Social Security tax on employ-
ers and employees and the revenue flow
it is bringing in versus the baby boom
population that will soon be entering
in the Social Security network system.
And when D-day comes—D-day means
when there is not any money left and
there are hundreds of billions of dollars
worth of checks to go out—that day,
based on our actuarial studies and the
current tax for Social Security, is the
year 2025. Oh, it is a long way off. No,
it is not. It is about 30 years off. That
is not very far off, if you are going to
make decisions that embody not $1 bil-
lion but $1 trillion. And we ought to be
busy right now making sure that when
this day comes, there is going to be
revenue there.

How do you do it? You force
prioritization. You say you cannot
spend here, you ought to spend over
here, or you should not spend as much,
or you ought not be taxing this much,
or maybe in some areas you ought to
be asking for more revenue.

The only way you get there, accord-
ing to some of the actuarials who are
fearful of us unable to meet this day, is
you have to bring it inside a balanced
budget. To simply leave it on the out-
side ignores the fact and covers it
under this fig leaf of illusion that de-
nies the reality of those very kinds of
tough decisions.

I am absolutely amazed that anyone
would come to this floor and say we are
going to deal in a fiscally responsible
way with Government expenditures,
except in all of these areas we will
move off budget because we do not
want to deal with them because they
are political hot potatoes.

Not once have you heard me say—nor
will you hear me say, because I believe
it is not necessary to do it—the words
“cut Social Security.”

But if you move it off budget, it no
longer serves as a pressure to serve the
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right kind of prioritizing of other Fed-
eral expenditures to assure that Social
Security will remain solvent, not just
in the year 2003 but in the year 2025.

I am truthfully amazed, Mr. Presi-
dent, that anybody would suggest that
you are going to hold Social Security
secure and leave it off budget.

We are a rich nation today. We are,
without question, one of the richest na-
tions in the world. Because we are rich,
we can be phenomenally giving—and
we have been. We spend hundreds of
billions of dollars a year on the poor
and the less fortunate, all in the hopes
of lifting them up and causing or pro-
viding for them a better environment
in which they can achieve. But the
only reason we are able to do that is
because we are rich. And the only rea-
son we are rich is that we can still pay
the interest on the $4.5 trillion of debt
that we have already borrowed.

The day we cannot pay the interest
we turn from a rich nation to a poor
nation. That can occur literally over-
night. And when that occurs all of
those programs, from Social Security,
to food stamps, to shelter for the
homeless will be up and in question be-
cause there simply will be no money
left to provide for them at the level
that was expected of them.

That is the fundamental argument
behind why all issues have to be inside
any budgeting process. It is, without
question, one of the major loopholes,
along with capital budgeting, that has
been provided in the Reid amendment.
We have held no hearings on the Reid
amendment, there is no committee
record, and therefore it has limited
basis for support other than the kind of
support that would be gained if it is in
fact only a fig leaf or a stalking-horse.

Tomorrow evening we will vote on
the amendment that has been worked
for over a decade by Senators SIMON
and HATCH, myself and Senator THUR-
MOND. We will vote on an amendment
that is embodied here in over 3,000
pages of committee record. We will
vote on an amendment that is clearly
simple and straightforward in its lan-
guage, and forces this Congress, for the
first time in its 200-plus-year history,
to examine why it is and what it does.
And no fig leaf nor any phony piece of
alternative will serve us better, That is
the choice. It is so simple and yet it is
so difficult.

Mr. President, I ask unanimous con-
sent a Washington Times article of
February 28, and a list of “‘Questions
for Senator REID’ be printed in the
RECORD, and reserve the remainder of
my time.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

BALANCED BUDGET AMMUNITION

If proponents of the balanced budget
amendment are looking for the strongest ar-
guments for their proposal, they need look
no further than President Clinton's proposed
budget for fiscal 1995.
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Contrary to the president's boast that this
is the ‘‘toughest budget ever sent to Con-
gress, it would increase spending for some of
the most unnecessary, wasteful and ineffec-
tive programs in the government.

With the administration forecasting that
the budget deficit will be $235 billion this
year and close to $200 billion next year, ask-
ing for more money for programs that are
proven failures is the height of irresponsibil-
ity. Yet this is what the White House has
done.

While it is true that the budget calls for
eliminating 115 largely minor spending pro-
grams as well as a number of other cuts,
these cuts are sheep masquerading in sheep’s
clothing.

The 115 items would save only $700 million
in annual outlays out of a $1.5 trillion budg-
et. And even if all of the proposed cuts were
approved, overall spending under Mr. Clin-
ton's budgets would still be $110 billion more
next year than it was last year.

In fact, the best-kept news media secret in
Washington today is that while the president
cuts some spending programs with one hand,
he expands many more with the other.
Among them:

The Economic Development Administra-
tion: This $265 million lending agency has
lost hundreds of millions of dollars in bad
loans and failed business schemes. EDA has
been gouged by waste, fraud and abuse, with
no evidence that it has helped any local
economy, but Congress insists on keeping it
alive. Mr. Clinton's proposed increase: 378
million.

The space agency: Maintaining a space pro-
gram is important to America's future in
technology and science, but in a time of
record deficits it is hard to make a case for
spending increases. Mr. Clinton wants to in-
crease the National Aeronautics and Space
Administration’s $14.2 billion budget next
year by $228 million.

The Appalachian Regional Commission:
This 1960s-era antipoverty agency has been
singled out by the General Accounting Of-
fice, Congress' auditing arm, as one of the
government’'s most ineffective programs.
Much of its $149 million budget is devoted to
pork-barrel spending for road construction,
with little evidence it has had any impact on
poverty. Mr. Clinton would boost its $149
million budget by $31 million.

Legal Services Corp.: This $400 million
agency is a vestige of the anti-poverty pro-
grams of the 1960s. Its purpose is to provide
legal assistance to the poor, but this jobs
program for lawyers has had little or no ef-
fect on alleviating the old War Department
thought it would use in wartime. It has been
on virtually every budget-cutting list as a
highly expendable program. Incredibly, Mr.
Clinton's budget calls for preserving the pro-
gram and proposes to cancel its $1.3 billion
accumulated debt and add it to the deficit.

“If you can't get rid of the national helium
program, what can you get rid of,”” asks Rep.
Christopher Cox of California.

Community Development Block Grants:
Readers of this column know about the ex-
cesses of this Housing and Urban Develop-
ment Department program. Enacted to help
low-income communities, much of its funds
have gone to wealthy towns like Newport
Beach, and Palo Alto, Calif., and Stamford,
Conn., to build tennis courts and bike trails
and to renovate movie theaters.

Overall, Mr. Clinton is asking for nearly
$400 million more for all community develop-
ment programs.

The budget is loaded with hundreds of
other programs that would either have their
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spending hiked or preserved, when they
should be cut or zeroed out:

The $208 million International Trade Ad-
ministration would get another $40 million;
the Census Bureau $24 million more; $20 mil-
lion for U.S. Travel and Tourism promotion;
and $24 million for the Boat Safety program.

The Export-Import Bank, whose loans to
other nations benefit Fortune 500 companies,
wants its credit account outlays boosted
from $472 million to $600 million. Mr. Clinton
agreed.

Even the never-ending Franklin Delano
Roosevelt Commission, established in 1955 to
develop a memorial for FDR, is down for
$347,000 this year and another $170,000 next
year.

If the continued existence of these and
many hundreds of other nonessential federal
expenditures isn't reason enough for adopt-
ing a balanced budget law, what is?
QUESTIONS FOR SENATOR REID REGARDING

REID BALANCED BUDGET AMENDMENT PRE-

PARED BY SENATOR LARRY CRAIG, FEBRUARY

28, 1994

SECTION 1

1. Whose estimates would be used for estab-
lishing “*estimated receipts''?

2. Would Congress have to approve the re-
ceipts estimate?

3. Does the gentleman believe that his
amendment will require an annual concur-
rent budget resolution? Would this be the
mechanism for arriving at the Constitu-
tionally required estimates?

4. If the Reid amendment does require that
Congress continue to pass annual concurrent
budget resolutions, can you explain why you
chose to place this relatively new statutory
requirement into the Constitution? If not,
what alternative mechanismi(s) do you envi-
sion?

5. Is there anything comparable to the debt
limit provision of S.J. Res. 41 that would
prevent the use of rosy scenario estimates to
comply with the amendment in form only?

6. Would the President have any role in a
decision to approve deficit spending? Would
this role include approving estimates?

7. Would the estimates be required before
the beginning of the fiscal year?

8. As economic and fiscal circumstances
change during a fiscal year, would section 1
require revisions of the estimates? Would
Congress be required to pass a new concur-
rent resolution to revise the estimates?

9. What would happen if Congress did not
establish or did not provide for the establish-
ment of the Constitutionally required esti-
mates?

SECTION 2

1. Would the amendment provide an incom-
ing President with the option of submitting
a budget later than the first Monday in Feb-
ruary, as President Clinton did last year?

SECTION 3

1. Can the gentleman explain why his
amendment provides Congress with less dis-
cretion in choosing whether or not to relax
budget discipline during slow growth than it
has under the Budget Enforcement Act? (The
BEA provides that Congress may vote to sus-
pend the discipline of the BEA if CBO
projects negative growth for two consecutive
quarters or if the Commerce Department
finds that actual growth was less than 1 per-
cent for two quarters.)

2. Why did the gentleman choose a lower
threshold in determining a recession in order
to waive the amendment (projected growth
of less than one percent) than the threshold
for a vote on suspending the BEA (projected
negative growth)?
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3. Is it the Senator’s intent that his
amendment will supersede the provisions of
the Budget Enforcement Act of 1990 and pro-
hibit a BEA vote of Congress to suspend the
budget discipline of the BEA during times of
slow growth?

4. Can the Senator explain how the provi-
sion for suspending the amendment would
operate during periods in which there is no
Director of the Congressional Budget Office?

5. Can the Senator explain why the amend-
ment would be waived for two fiscal years
after a determination that economic growth
has been less than 1 percent, even though the
economy might be in an expansionary phase
during the second fiscal year after the deter-
mination?

6. Can the Senator explain why he granted
the Director of CBO, an unelected, minor of-
ficial, the authority to determine whether or
not the provisions of a Constitutional
amendment should be waived?

SECTION 4

1. Why did the Senator choose not to define
the term “capital investment” in his amend-
ment?

2. What is the Senator's understanding of
what would be considered a ‘“‘capital invest-
ment” under his amendment? Would it in-
clude spending for scientific research and de-
velopment? The construction of government
office buildings? The purchase of military
hardware? Would it include spending for
grants to state and local governments for
capital expenditures? What about grants
such as Economic Development Administra-
tion grants that may be used for both capital
and non-capital items? Does the Senator be-
lieve, as the Chairman of the House Govern-
ment Operations Committee does, that cap-
ital expenditures should recognize ‘‘human
capital” such as job training, education and
head start?

3. Would there be any restraint on the type
of items that were included in the capital
budget or the magnitude of borrowing to fi-
nance capital expenditures comparable to
the restraint placed on states through bond
ratings?

4. What impact would the Section of the
Reid amendment have on the treatment of
capital expenditures which currently are
subject to the discretionary caps in the
BEA? Does the amendment implicitly or ex-
plicitly exempt programs from the BEA
caps? If not, would we have two sets of ac-
counting in which capital investments are
off-budget for purposes of the Constitution,
but subject to caps and sequesters under
statutes?

5. Is there any restriction on what could be
defined as ‘‘outlays of the Federal Old Age
and Survivors Trust Fund'? Could Congress
fund Medicare, veterans benefits, civil serv-
ice and military retirement or other spend-
ing from outlays of the OASDI Trust Fund?

6. Does the Senator’'s amendment make
any provision for the years in which the So-
cial Security trust fund will face cash short-
falls?

7. Is there anything in the Senator's
amendment that would prevent Congress
from cutting Social Security benefits?

8. If the definitions of OASDI receipts and
outlays would be restricted by the amend-
ment, would Congress be prohibited from es-
tablishing new OASDI benefits and/or chang-
ing the trust fund's funding mechanisms?

SECTION 5

1. Can the Senator explain why he chose to
include in his amendment language over-
turning the Supreme Court case of Bowsher
vs. Synar regarding the fundamental Con-
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stitutional doctrine of separation of powers
by allowing Congress to vest the executive
authority to order uniform cuts in an officer
of Congress?

2. Does the Senator believe that it is ap-
propriate for Congress to overturn a Su-
preme Court decision through a Constitu-
tional amendment without the benefits of
hearings?

3. Is it the Senator’s understanding that
this section prohibits absolutely any judicial
enforcement of the amendment unless Con-
gress passes legislation explicitly granting a
role to the courts?

4. What is the meaning of the phrase “‘ap-
propriate legislation enacted by Congress'?
If Congress passed no implementing legisla-
tion, does the black letter of the amendment
preclude any enforcement?

5. Would the provision allowing Congress
to enact ‘‘appropriate legislation™ allow
Congress to pass legislation denying any ju-
dicial standing under the amendment, con-
trary to the provisions of Article III of the
Constitution?

6. Does the provision granting Congress the
ability to ““delegate to an officer of Congress
the power to order uniform cuts,’ allow Con-
gress to pass legislation requiring across-
the-board cuts in Social Security?

7. Could Congress choose to exempt any
programs from the uniform cuts that could
be ordered under the amendments, or does
the phrase ‘‘uniform cuts’ mandate the in-
clusion of any or all programs?

8. Would the “officer of Congress" have
any discretion in determining which pro-
grams would be subject to uniform cuts?

9. What examples of an “‘officer of Con-
gress" does the Senator contemplate could
order uniform cuts? Could the Secretary of
the Senate or the Doorkeeper of the House or
the Architect of the Capital order cuts?

SECTION 6

1. Why did the gentleman choose to make
Section 5 (which overturns Supreme Court
decisions on separation of powers and allows
an officer of Congress to order uniform cuts)
and Section 6 of the amendment effective
immediately?

Mr. DASCHLE. Mr. President, as the
father of three children, I worry about
the effect of continued deficit spending
on future generations of Americans. As
a Senator from South Dakota, I fear
what a future of mounting national
debt will do to the quality of life of the
people I represent and to the standing
of our country in the world. For these
reasons, I will vote in favor of the bal-
anced budget amendment.

For the past 25 years, our Federal
budget has not once run a surplus, or
even been in balance. Rather, in every
single year since 1969, the Federal Gov-
ernment has spent more money than it
has taken in. The tab for that reign of
self-indulgence is finally coming due.

During the 1970's, these deficits did
not pose a significant threat to the Na-
tion’s economic future, and they were
largely ignored. Over the next 12 years,
the deficit almost quadrupled, balloon-
ing from $73.8 billion in 1980 to over
$290 billion in 1992. During the period,
the deficits were noticed, but not seri-
ously addressed.

Today, in this debate on a balanced
budget amendment, we are being forced
to face the consequences of our inac-
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tion. Quite simply, we are building a
legacy of debt for our children and
grandchildren, and hamstringing our
ability to address pressing national pri-
orities.

According to the Congressional Budg-
et Office, the national debt now stands
at $4.4 trillion. This means that the
Federal Government owes more than
$17,000 for every U.S. citizen, adults
and children alike.

And this debt is not just a dark cloud
looming in the distance. It has a very
real and devastating effect now on the
Government's ability to meet the im-
mediate needs of its citizens and invest
in the future.

Like private citizens, the Govern-
ment must pay interest on its debt.
For fiscal year 1993, we paid $198.8 bil-
lion in net interest, the second largest
expenditure in the Nation's budget.
This sum represents money that could
have been used to stimulate job cre-
ation, invest in new technologies, pro-
tect our environment, maintain our de-
fense capabilities, enhance the quality
of life of low-income seniors, expand
educational opportunities and reduce
the deficit.

To remedy our fiscal situation, we
must stop spending beyond our means.
This will not require the emasculation
of important domestic priorities, as
some suggest. What it will require,
however, is a commitment on the part
of the Government to pay for the pro-
grams we want and to stop doing the
things we do not really need to do.

Families understand the concept of
fiscal restraint. They know that when
money is tight, they will have to forgo
vacations and put off buying a new car.
They are accustomed to paying for the
important things first—food, medical
care, housing, savings for college—and
then thinking about other expendi-
tures. Parents are also sometimes
forced to say ‘‘no” because what their
children want is too expensive or not
really needed at the time.

It is time for Government to learn a
few lessons from America’s families.
Government must learn to set budget
priorities and to pay for these prior-
ities. It also must learn to say ‘‘no" to
special interests when the programs
they advocate are too costly or don't
fit within the Nation’s spending prior-
ities.

Living within a budget is never easy,
as families well know. There are many
worthy programs which depend on Fed-
eral funds and which have the support
of many in Congress. But for the sake
of our Nation's economic well-being,
and for the sake of our children and
grandchildren, we must decide which
programs we are willing to pay for and
which ones we are not.

Some of my colleagues feel, as does
President Clinton, that we can make
these tough budget choices without
amending the Constitution. I wish they
were right, but history indicates that
they are not.
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Since 1 began serving the citizens of
South Dakota in the Congress, there
have been six laws passed to constrain
Federal spending and reduce the defi-
cit. Quite obviously, none has worked.
Each time these laws required tough
budget choices—choices that would
have been politically unpopular—Con-
gress and the President found ways to
get around them.

Our Nation can no longer afford to
evade these choices. To do so threatens
our status as a world power and the
standard of living for future genera-
tions. Too much is at stake for us to
settle for the status quo.

According to the General Accounting
Office, it is imperative that the Gov-
ernment take action now to address
our budget deficit. By the year 2020,
most of the baby boom generation will
have retired, and those retirees will be
supported by a smaller working popu-
lation. In order to ensure that we can
meet our commitments to future retir-
ees without jeopardizing the standard
of living of working men and women,
we must seek to maximize economic
growth during the early 21st century.
Our current budget deficit is eating
away at that growth and undermining
our economic potential.

It is true that some progress on the
deficit has been made. Last year, Presi-
dent Clinton and the Congress worked
together to enact a budget plan that
will reduce the deficit by almost $500
billion over 5 years. I supported this
plan because it was a good first step to-
ward addressing the deficit. Indeed, ac-
cording to the Congressional Budget
Office, the recent upswings in the econ-
omy are due largely to passage of this
plan.

If we could continue to achieve
meaningful deficit reduction in this
manner, a balanced budget amendment
to the Constitution would not be nec-
essary. Unfortunately, however, there
is ample reason to question whether
Congress and the President would be
able to muster the collective political
will to push through another far-reach-
ing deficit reduction proposal. As it
was, last year’s plan passed the Con-
gress by only a few votes—1 out of 100
in the Senate; 2 out of 434 in the House.

A balanced budget amendment will
provide the fiscal discipline our Nation
must have in order to meet the needs
of the present generation without
bankrupting those of the future. Sworn
to uphold the Constitution, Congress
and the President will be forced to
make the further tough decisions our
bire budgetary situation demands.

By adding a balanced budget amend-
ment to the Constitution, we as a na-
tion are embracing the principle that
Government should not spend beyond
its means. This is a principle worthy of
inclusion in the document that sets
forth the limits of governmental power
and protects the rights of individual
citizens.
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Thomas Jefferson, who supported
placing limits on the Government’'s
borrowing power in the Constitution,
put it this way: ““We should consider
ourselves unauthorized to saddle pos-
terity with our debts and morally
bound to pay for them ourselves.”” That
wisdom rings particularly true today.

Requiring the Government to operate
within its budget does not mean that
all important new initiatives or exist-
ing programs will have to be abandoned
or gutted. Nor does it mean we would
be forced to renege on our current obli-
gations to America's seniors. For my
part, such a requirement would not
lessen my commitment to providing
universal health care coverage, pro-
tecting Social Security, or meeting
other basic needs of our citizenry.

The balanced budget amendment
would not take effect until 2001. The
means that Congress and the President
will have T years to address the current
deficit and reach a consensus on our
Nation's budget priorities. We will
have time to find ways to live within
our means and still meet existing obli-
gations to our citizens, particularly
the elderly. In addition, gradual reduc-
tion of the deficit over a period of
years will prevent unnecessary shock
to the economy.

I believe the key to keeping America
strong is to invest in our future while
spending within our means. A balanced
budget amendment will not do this for
us, but will make us do it for ourselves.

The PRESIDING OFFICER. Who
seeks recognition?

Mr. SIMON addressed the Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Illi-
nois, Senator SIMON.

Mr. SIMON. Mr. President, I yield
myself so much time as I may
consume.

The PRESIDING OFFICER. The Sen-
ator from Illinois is recognized.

Mr. SIMON. Mr. President, I am not
going to speak at length right now on
the Reid amendment. I have indicated
already I think it has just massive,
loopholes in it, in what is called capital
expenditures, and the fact that it has
no enforcement mechanism. My staff
has checked out the loophole for peri-
ods of low economic growth and of the
past 44 years, in 22 years that would
have been another loophole in that par-
ticular amendment.

I would like to take a few minutes
now to analyze an editorial that ap-
peared in the New York Times today in
opposition to the amendment that Sen-
ator CRAIG and I and others are spon-
soring. Let me add my appreciation to
Senator CRAIG. He has been a real
workhorse on this and I have really ap-
preciated his willingness to dig in.

Let me just quote a few sentences
from the New York Times editorial.
Among other things it does condemn
deficits. It says, “‘borrowing threatens
to siphon money away from busi-
nesses."’
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Borrowing not only threatens to si-
phon money away, it is siphoning
money away. The Concord Coalition
study—and I have been impressed by
the economic research that goes into
their studies even though I do not
agree with every conclusion that they
have—said if it were not for the deficit
the average American family income
today would be $50,000 rather than
$35,000. And that is because of the bor-
rowing that takes place from the Fed-
eral Government that has replaced
business spending. Then they say, ‘At
current growth rates, Congress can run
deficits and still keep the debt growing
less quickly than incomes.”

Whoever wrote this editorial just
took a look at the next 2 or 3 years and
did not look at the outyears. In the
outyears it goes up and up and up and
up.

Then they say, ‘‘But the biggest dan-
ger lurking in a balanced budget
amendment has to do with the way
Congress keeps its books. The Federal
budget lumps together ordinary spend-
ing for farm subsidies or administra-
tive salaries, and long-term investment
for mass transit or scientific research.”

It is very interesting that the last
year we had a balanced budget was
1969. That was the year we landed a
man on the Moon. We did not borrow
money for the space program. We did it
on a pay-as-you-go basis. There is
nothing we cannot do on a pay-as-you-
go basis. We built the Interstate High-
way System on a pay-as-you-go basis.
And as far as mass transit, I would be
willing to vote for a 2-cent or 3-cent
gasoline tax increase for mass transit.
But there is no justification for issuing
bonds for mass transit. If we had a 2-
cent or 3-cent gasoline tax for mass
transit, that would significantly in-
crease the amount of money spent in
mass transit in New York City and Chi-
cago. 1 do not know about Bismarck,
ND, Mr. President—but for many of our
urban areas.

Then they say, *‘at risk will be spend-
ing on education, training, and infra-
structure.’ It is very interesting. Look
at the last 12 years, what we have spent
in the last 12 years. If you adjust for in-
flation, education went down, minus 8
percent. Yes, in nominal dollars we
went up, but inflation went up more
rapidly. Other things, defense—which a
lot of people think is a big growth
item—went up 16 percent. Entitlements
went up 32 percent, largely because of
health care and growth in numbers.
But the big growth item is interest, it
went up 91 percent.

What if we had a balanced budget
amendment 12 years ago? Education
clearly would have done better than it
did. So that argument just is specious.

It says, ‘‘Though the 1993 budget law
should keep deficits tame for now, they
are expected to soar again by the end
of the decade. But the villain is almost
entirely health care costs.”
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There is no question health care
costs are part of it. But the big villain
is payment for this debt. We have from
1980 through 1993 spent $1.7 trillion on
interest. That is over a 13-year period.
In the next 5 years, we will spend $1.7
trillion on interest. That is a huge
thing on the backs of our children and
future generations.

What is interesting in the New York
Times editorial is what is not men-
tioned. They do not mention the threat
of monetizing the debt. I ask unani-
mous consent to have printed in the
RECORD the article from the Times, and
from OMB, their table that shows this.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. SIMON. The Presiding Officer,
Senator DORGAN, has heard me speak
about this several times now. It says
that someone born when I was born,
1930—I was born in 1928, I will spend
about 30 percent of my lifetime income
on taxation. But when you get down to
future generations and, if you assume
every projection in terms of their pro-
jection on what is going to happen to
the economy, and that shows 10 years
of solid growth without a dip, and sec-
ond we are going to save all the money
they say we are going to save on health
care—and I hope we do but I am not
that optimistic—but they say future
generations, even with this assump-
tion, 66 to 75 percent of lifetime earn-
ings of future generations will go for
taxation.

Mr. President, that is just not going
to happen. We are going to start print-
ing money before that happens, and
this whole question of monetizing the
debt is not addressed at all. That is a
huge, huge cloud, dark cloud on the ho-
rizon for us.

And then the second thing that they
do not address at all in this amend-
ment is our reliance on foreign individ-
uals and foreign governments to buy
our bonds; 17 percent of that ownership
is publicly acknowledged. In addition,
there are individuals and governments
that do not want it known publicly,
and they hide it. They hide it largely
because, in their own countries, there
are laws against them taking money
out of the country. So it is hidden.

At the very least, it is 17 percent.
The reality is you cannot for 256 years
in a row borrow money for spending
more than you take in without having
bankers question what you are going to
do and, at some point, those inter-
national bankers are going to question
it.

Lester Thurow, a distinguished econ-
omist who came from, I regret to say,
Mr. President, South Dakota rather
than North Dakota—he came from
Montana originally. His parents lived
in South Dakota. The Presiding Officer
is more on top of this than I am.

Lester Thurow says the question is
not if foreign governments and individ-
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uals are going to withdraw their money
from us; the question is when they are
going to do it.

1 see my colleague from Idaho rising.

Mr. CRAIG. Will the Senator yield?
The Senator has made an extremely
important point as relates to who fi-
nances our debt structure. Of that 17
percent today, that represents in inter-
est payments about $40 billion a year
in interest on debt that goes overseas
to foreign investors.

As I last checked, I think our foreign
aid was $20.3 billion, or somewhere in
that range. The thing that I find ironic
about this is that we spend about $20
billion plus in foreign aid, and we like
to think that most of it goes to the
poor and the downtrodden, and yet the
$40 billion we pay in interest to foreign
investors goes to the most wealthy. It
is the bankers, it is the wealthy class
that has the money to invest in our
debt structure that gets all of the
money back. So we pay over two times
as much to the foreign wealthy as we
are able to put out in foreign aid to the
foreign poor. Why? Because of debt.

I thank the Senator for yielding.

Mr. SIMON. I thank my colleague,
and I will simply say, his figures are
too conservative. The reality is, if you
take 17 percent of roughly $300 billion,
you are talking about $51 billion that
goes overseas, and that does not count
the hidden ownership. No one knows
what that is.

But the point that you make is abso-
lutely valid. The big foreign aid we
have is foreign aid not for the poor but
for those—I am curious where you got
the $41 billion figure. That must be
from net——

Mr. CRAIG. Apparently it is. In this
debate, I would not dare say, well, it is
only a few billion. But in that business,
it really is, tragically enough.

Mr. SIMON. Even assuming your fig-
ures, the reality is this is roughly
twice as much——

Mr. CRAIG. That is the point.

Mr. SIMON. As foreign aid that goes
to those who are poor.

Mr. CRAIG. As you just mentioned, it
goes to an entirely different class of
people.

Mr. SIMON. Absolutely. The point is
well taken.

Mr. President, I yield the floor.

EXHIBIT 1
[From the New York Times]
A WRONGHEADED AMENDMENT

When the Senate votes tomorrow on a con-
stitutional amendment, proposed by Senator
Paul Simon of Illinois, that would require
Congress to balance the Federal budget, the
outcome will be close. Such an amendment
would be a political mistake. It would allow
a mere 40 out of 100 senators and a similar
minority in the House to block legislation
that would create a deficit. And because the
amendment includes no enforcement proce-
dure, it would drag courts where they do not
belong—into routine budget disputes,

Fiddling with the Constitution could be de-
fensible if a mighty public purpose were at
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stake. But Mr, Simon’s amendment, and sub-
stitute versions also up for voting, would en-
grave into the Constitution a standard—zero
deficits—that makes little economic sense.
The deficit, as measured by Congress, takes
no account of inflation, no account of
growth, no account of recession and no ac-
count of the value of public investment.

Yes, the Federal deficit over the last 15
years has been too high. When the Govern-
ment spends more than it taxes, it borrows
the balance. Borrowing threatens to siphon
money away from businesses that would
have used it for plants and equipment. When
this happens, the private economy is left less
productive—a blow to our children’s living
standards.

So Federal borrowing must be contained.
But at what level? For several reasons the
answer is not necessarily zero. Consider the
impact of growth. As incomes rise, individ-
uals can afford to carry more debt. At cur-
rent growth rates, Congress can run deficits
and still keep the debt growing less quickly
than incomes. Or consider the impact of in-
flation. Inflation eats away at the economic
value of government bonds that individuals
hold. At current rates of inflation, Congress
could run a $100 billion deficit without rais-
ing the real value of the debt.

But the biggest danger lurking in a bal-
anced budget amendment has to do with the
way Congress keeps its books. The Federal
budget lumps together ordinary spending
(for farm subsidies or administrative sala-
ries) and long-term public investment (for
mass transit or scientific research). Forced
to cut out hundreds of billions from the defi-
cit, Congress will be driven to eliminate big-
ticket investments whose payoffs are far
into the future and preserve lower-cost give-
aways to politically powerful special inter-
ests. At risk will be spending on education,
training and infrastructure.

The proposed amendment also poses a
threat when the economy turns sour. During
downturns, tax revenues fall off, sending the
budget into deficit. Under the amendment,
Congress would be required to cut spending
and raise tax rates—throwing the economy
into a steeper tailspin. The only way out is
for three-fifths of each house to suspend the
amendment—a vote that would be nearly im-
possible to achieve until the economy had
slipped badly.

Though the 1993 budget law should keep
deficits tame for now, they are expected to
soar again by the end of the decade. But the
villain is almost entirely health care costs.
The answer to that is health care reform, not
a destructive constitutional straitjacket.

TABLE 3-3. LIFETIME NET TAX RATES UNDER

ALTERNATIVE POLICIES
[In percentages)
Health
Bee Mt heoth fom bt
i er 3 m bu
Generation's year of BIh  oppAGs  OBRASE care - faster
cost
growth
236 36 236 236
272 a2 21.2 212
29.0 290 29.1 2.1
30.5 06 309 309
316 319 324 322
28 B2 30 335
344 350 359 352
357 365 376 366
360 369 382 3.7
355 36.5 383 32
354 36.3 83 36.0
937 B2.0 66.5 752
Percentage difference:
generations and 1992 ... 165.1 126.0 739 1088

Mr. REID addressed the Chair.
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The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Mr. President, we had an
agreement before Senator SIMON ar-
rived that Senator DORGAN could speak
next for 15 to 20 minutes. So I will pre-
side while he does that, off my time.

Mr. SIMON. That is perfectly accept-
able to me.

Mr. CRAIG. Mr. President, I was un-
aware and I accept that agreement cer-
tainly because we want to keep the de-
bate moving. I ask the Senator from
Oklahoma be able to follow imme-
diately following the Senator from
North Dakota.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The Senator from North Dakota is
recognized for 20 minutes followed by
the Senator from Oklahoma.

Mr. DORGAN. Mr. President, thank
you very much for your courtesy.

I have listened with interest to this
debate about the constitutional amend-
ment to balance the budget.

This debate is now 1 week old. And I
want to mention that I was reading
last evening a small book that I am
sure Senator SIMON has read, since he
reads everything. It is a book written
by Mr. Fulghum entitled ‘‘All I Really
Need to Know I Learned in Kinder-
garten.”

He points out that the lessons you
learn in kindergarten are enduring les-
sons. They really are all that you need
to know. Mr. Fulghum says the lessons
are: Share everything; play fair; do not
hit people; put things back where you
found them; clean up your own mess;
do not take things that are not yours;
say you are sorry when you hurt some-
one; wash your hands before you eat;
flush; and when you go out into the
world, watch for traffic, hold hands and
stick together.

I read his book a couple of times be-
cause the lessons are simple but pretty
straightforward. The lesson for this de-
bate, I suppose, is do not take things
that are not yours. We are literally
spending resources today that are not
ours. They are our children’s and our
grandchildren’s. But we are avoiding
tough choices and we keep spending
our children’s resources.

We have an addiction to debt. It is
not just Government debt that is a
problem. Our country is addicted to
debt. It is not just Government, but in-
dividuals, too. Go home and open your
mail tonight and see if you do not have
another credit card company asking
you to please accept some of their cred-
it so you can go deeper into debt. You
are even preapproved.

Corporate debt has risen astronomi-
cally. Consumer debt has risen astro-
nomically. Federal debt and Federal
yearly deficits have increased at an
alarming and dangerous pace.

But when Congress tries to cut the
deficit, we get into these awful par-
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tisan wrangles about whether this rem-
edy is better than that remedy. Do we
cut spending? If so, which programs do
we cut? Do we raise taxes? If so, which
ones? These debates can be agonizing.

This Senate is now considering two
constitutional remedies. Some feel
very strongly that any constitutional
remedy is inappropriate. They believe
very strongly that this is a terrible
mistake. My friend, the Senator from
West Virginia, [Mr. BYRD], a Senator of
legendary service around here, some-
one for whom I have the highest re-
spect, feels very strongly that any con-
stitutional approach is fundamentally
wrong.

I do not share that view. I did share
it some years ago when I came to Con-
gress. I do not share it any longer. I be-
lieve we must find the strongest pos-
sible solution to force this country’s
fiscal policy into some kind of balance.

The question is, what remedy will we
use? I am definitely going to vote for
the substitute amendment offered by
the Senator from Nevada, [Mr. REID].
But even if Senator REID's amendment
fails, I am willing to vote for the con-
stitutional amendment offered by Sen-
ator SIMON. I do not believe those who
brought the Simon amendment to this
floor really believe that they are offer-
ing us the 0Old Testament; it is the
word; it is the word that is unchange-
able; it is the only word. No, that is not
the case.

The Senator from Nevada has offered
constitutional language that would
amend the Constitution to require a
balanced budget, but would make sev-
eral changes in what is offered by Sen-
ator SIMON.

I would say to my colleagues that I,
too, have had reservations about
changing the Constitution in any way.
I revere that document. I think all
Senators do.

We have seen different attempts to
change the Constitution, and I have re-
sisted them—flag burning amendments,
prayer amendments, abortion amend-
ments. I have said, “I'm sorry, I just
don’'t think we ought to change the
Constitution in that way."

But as we have gone through these
debates year after year after year, our
fiscal policy has been dangerously out
of balance, with seemingly no hope of
getting it under some control. We are
now suggesting a constitutional
amendment to force us to control our
budget.

A constitutional amendment? I agree
with that. Is the Reid amendment an
appropriate amendment? Yes, I think
it is. Is the Simon amendment an ap-
propriate and good amendment? Yes, I
think it is, too.

I do not think that you must be in a
position of saying I will vote for one
and then against the other, or I will
support the other and not the one. Let
me describe why.

The Reid amendment includes a pro-
vision dealing with Social Security
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that I drafted. That is an improvement,
in my judgment, over the Simon
amendment.

The Senator from Idaho has argued
that my provision makes balancing the
budget easier. It is exactly the opposite
in fact. If you take Social Security out
of the constitutional amendment, you
require a higher threshold, a higher
standard, a greater amount of effort to
get this budget into some balance. As
the Simon amendment now stands, you
conceivably could have a $100 billion
yearly surplus in Social Security and a
$100 billion yearly operating deficit in
the rest of the budget. Under the
Simon amendment you would be per-
fectly in balance. But you would not
have forced the savings necessary in
the Social Security system. The Social
Security system is saving up for some
lean years to come. If the rest of the
Government runs a deficit, we will de-
feat the purpose of the Social Security
surplus.

In 1983 we passed a Social Security
reform bill that increased Social Secu-
rity taxes, the most regressive of all
taxes. We changed the retirement age
from 65 to 67 and made a number of
other adjustments in the system. We
deliberately decided that we needed to
build up a surplus between now and the
year 2035—so that we would have a bal-
ance to use when the baby boomers re-
tire.

At the end of the Second World War
all these folks came out and produced
the biggest crop of babies in the his-
tory of this country. The baby
boomers, the war babies they call
them. When they retire, we will have
the maximum strain on the Social Se-
curity system.

In 1983, we decided we had to save for
that day, so we created a Social Secu-
rity system that deliberately runs a
surplus. This year the surplus is be-
tween $64 and $70 billion.

You can say, the Federal deficit is z,
but if you do not add the Social Secu-
rity surplus to z, you are not speaking
honestly.

This chart shows the real budget def-
icit according to the President’s budg-
et. Next year it will be $171 billion. But
the honest number is $241 billion, be-
cause we are using $70 billion in Social
Security surpluses to show a lower def-
icit. If you exclude the Social Security
surplus, the deficits grow year by year:
$242 billion, $266 billion, $272 billion, all
the way to the year 2004 when our
budget deficit will be $503 billion.

This problem is not getting better.
This problem is getting worse.

That is why the Reid amendment,
which excludes the Social Security sur-
plus, is preferable. I appreciate very
much the Senator from Nevada includ-
ing my provision excluding Social Se-
curity.

This next chart shows what the debt
will be if you count the assets of the
Social Security trust funds. We will
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have a $4.9 trillion debt in 1995. In 1999,
our debt will be $6.3 trillion. By the
year 2004, we will owe around $8 tril-
lion.

Some would try to justify this debt
by reminding us that families borrow.
They ask, ‘Do you know a husband and
wife who pay off their car the day they
buy it? Do many families write a check
to buy a house?"

No. They borrow that money. That is
true. But when the family buys the car
and goes into debt, it has to make in-
cremental payments every single
month to reduce the debt. When a fam-
ily buys a house and goes into debt,
that family must make incremental
payments every single month to reduce
the mortgage. No one in this Chamber
can name a single month since 1980 in
which the public debt has fallen. In
every month since then, the debt has
risen. That is why I conclude we need a
constitutional amendment to balance
the budget.

The Reid amendment, some say, is
weak because it makes an exception
during a recession. It would enable the
Government to help the economy grow
out of a recession. I do not see this as
a liability. That provision is an asset.

Others complain that the Reid
amendment has a capital budget capa-
bility in it. That is not a problem for
me. In my judgment, that is an asset.
That is what the States do. And that is
what private corporations do.

So the Reid balanced budget amend-
ment is an amendment that I can and
will easily support.

I bet that if you skip ahead 100 years
from now and read the financial his-
tory of the United States, you will look
back at this past decade and a half, and
you will say, ‘‘What on Earth were
those men and women serving in the
Congress thinking about? How on
Earth could they have believed that
they should do what they did, spend
about 24 percent of the gross national
product, raise about 19 percent in reve-
nue, and charge the remaining 5 per-
cent to the kids. How on Earth could
they have hooked their entitlement
programs to inflation so they were
automatically increased and then have
indexed their tax system so that it did
not adjust for inflation, and have cre-
ated this tremendous imbalance? How
on Earth could they have believed that
they were going to get out of that
mess?”’

A constitutional amendment will end
budget business as usual. And let me
emphasize that we have made massive
constitutional changes before. For
years in this country women could not
vote. Do you not suppose that back in
the 1860’s, 1880's, 1890's people would
say, “Why should we give women the
right to vote? Things are just fine the
way they are. Nobody is complaining.
It is just fine.”

We had a time in this country when
it was just fine to own a slave. At least
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that is what they thought. The Su-
preme Court even said it was fine. At
the time people thought, ““Well, gee, I
think we are doing the right thing.
This does not seem wrong."’

Our country has done many things
that did not seem wrong at the time.
This country’s current fiscal policy is
one of them.

A couple of years ago, a professor of
history at Yale, named Paul Kennedy,
wrote a book called ‘‘The Rise and Fall
of the Great Powers."” He evaluated the
rise and fall of civilizations, of soci-
eties, and tried to understand why that
happened. Over long periods of history,
countries rise up, and become rich and
powerful. When they do that, they
reach outward, and they extend their
interests to other parts of the world.
When they extend their interests, they
try to secure those interests, and they
build up their military forces to pro-
tect those interests. Inevitably, an-
other country rises up and competes.
And because the first country is using
all of its money to defend its over-ex-
tended interests abroad, it does not
make the economic investments nec-
essary to sustain its future, and it
falls.

I mention this because we have to
make some choices if we are to sustain
our long-term prosperity.

The Senator from Nevada has offered
a constitutional amendment to balance
the budget. I am going to vote for it.

If the Reid amendment does not pass,
the Simon amendment will be before
us. I will likely vote for it. I want us to
decide now, not tomorrow, not next
year, not a decade from now, that my
children, when they go into the job
market, are going to find a growing
economy. I want America to remain a
land of opportunity. And that is simply
not going to happen under the current
set of circumstances.

This President has done more than
his recent predecessors to cut our defi-
cit. He proposed a gutsy plan last year
to Congress, and I am proud I voted for
it. Some of it was very controversial. I
understand that. But it does not take
me 5 seconds to stand up and take cred-
it for voting for that plan. It was the
right thing. It raised some taxes, yes.
It cut some spending, yes. It was cer-
tainly tough, but I voted for it. I am
proud of that.

Even with that tough medicine, we
do not now see a blueprint for reconcil-
ing our entitlement programs and
other spending with our revenues. Even
with what we did last year, we do not
have a plan for the future of this coun-
try. That is why I am convinced we
must impose on ourselves the dis-
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cipline of a constitutional balanced
budget amendment.

We could put this in the Constitution
at 5 minutes after 3 this afternoon and
it will not make one nickel’s difference
in the deficit. We will have to make
changes to comply with the Constitu-
tion. We are going to have to make dif-
ficult choices. But putting this require-
ment in the Constitution, as either the
Reid amendment, or the Simon amend-
ment would do, will require us to do
the right thing for our children and for
our country.

That is why I am pleased to stand
today in support of what the Senator
from Nevada has offered the Senate: a
constructive, appropriate, well-written,
thoughtful constitutional amendment.
And I hope that when we vote on that
at 3 o’clock tomorrow the Senate will
approve the proposal of the Senator
from Nevada.

I thank the Senator from Nevada for
his courtesy.

The PRESIDING OFFICER (Mr. DOR-
GAN). Who yields time?

Mr. HATCH. I yield to the Senator
from Oklahoma 10 minutes.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma is recognized for
10 minutes off the time of the Senator
from Utah.

Mr. NICKLES. Mr. President, first, I
wish to congratulate my colleague and
friend, Senator DORGAN from North Da-
kota, for his statement. Especially his
statement in which he said he was
going to vote for the Reid amendment
and that, if it should not pass, he in-
tends to vote for the Simon amend-
ment. I happen to prefer the Simon
amendment. It is my intention to vote
against the Reid amendment in favor
of the Simon amendment. But I want a
balanced budget amendment to pass.

I think it is vitally important that
we take some steps today and tomor-
row to make it pass.

I also wish to compliment my friends
and colleagues, Senator SIMON, Senator
CRAIG, Senator HATCH, and Senator
THURMOND, for their leadership on this
issue. Senators HATCH and THURMOND I
have had the pleasure of working with
for some time, and they have been dili-
gent in their efforts to try to pass a
constitutional balanced budget amend-
ment. We did pass it on the floor of the
Senate, I believe, in 1982 by a couple of
votes. We have tried a couple of times
subsequent to that and have been short
a couple of votes. My guess is, Mr.
President, this will be a very close vote
and, in all likelihood, will be decided
by one or two votes.

So every single vote is important.
This is probably one of the most impor-
tant votes that we will cast this year.
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It is interesting to note the signifi-
cant history of this debate. I would
love to find that the vote that was cast
in 1994 will be a vote to pass the bal-
anced budget amendment for the sec-
ond time in the Senate, and hopefully
the House will concur.

I also, Mr. President, would like to
compliment Senator BYRD for his te-
nacity, for his commitment, and for his
dedication in opposition. He is very
persistent. I happen to appreciate
somebody who is willing to stand up on
difficult issues and express themselves
very forcefully, and certainly he has
done so.

I also had the opportunity to partici-
pate in some of the hearings that Sen-
ator BYRD conducted last week. I felt
maybe those hearings were a little un-
balanced. They were certainly con-
structed to advocate Senator BYRD's
position in opposition to the balanced
budget amendment. I appreciate that,
although I disagree with the results. I
mentioned that to Senator BYRD and
also to some of the witnesses.

Mr. President, I became concerned
after listening to some of the witnesses
that Senator BYRD had the one day I
attended—Secretary Shalala, Sec-
retary of Health and Human Services,
made some very draconian statements.
She said that if we pass the balanced
budget amendment we will take the
‘‘care’” out of Medicare and we will
take the ‘‘security’ out of Social Secu-
rity. I happen to disagree. Secretary
Brown of Veterans Affairs was there,
and he said that if we pass this, we are
going to gut programs for veterans. We
would have to have an 11.2 percent re-
duction in veterans programs and not
even be able to fund programs for serv-
ice-connected veterans.

I could not help but think the admin-
istration is really mounting a hype
campaign against this amendment that
is not sustained by facts or reasonable
analysis.

I also serve on the Budget Commit-
tee, and we had Secretary Bentsen and
OMB Director Panetta before the com-
mittee. They were talking about how
great it is that the deficit is declining
substantially. Last year, in January
1993, CBO estimated the deficit for 1995
would be $284 billion, and in January
1994, CBO estimated that the deficit
will be $171 billion. That is an improve-
ment of $113 billion in 1 year.

I will insert for the RECORD an analy-
sis of where that $113 billion comes
from.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

NEW SPENDING IN THE CLINTON BUDGET PLAN, INCREASES ABOVE 1994 LEVELS '

[In billions of dallars)

1995

1996

1997 1998 1999 Total

Crime bill inttiatives:
Budget authority

2,466

43313

5.049 5.553 6.581 2982
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NEW SPENDING IN THE CLINTON BUDGET PLAN, INCREASES ABOVE 1994 LEVELS—Continued

February 28, 1994

[In billions of dollars]
1895 19% 1997 1998 1898 Total
Outlays 1% 2324 3928 4582 5449 18416
Head Start:
Budget authority 700 1.400 2.100 25800 3500 10.500
Outlays 483 1.204 1872 2567 3266 9312
Housing vouchers:
Budget autharity 1339 1.408 1478 2658 3138 10.021
Outlays 45 1.003 1633 2301 3.064 8457
" Budget authority 517 999 1501 2.024 2569 7610
Qutlays 758 1429 2118 2820 3343 10458
Title 1 education:
Budget authority 567 509 1152 1397 1642 5,767
Qutlays 029 583 8% 1151 1385 4057
National service:
Budget authority 275 784 1012 1285 1610 4966
Outiays 165 504 508 1189 1468 4234
Distocated workers:
Budget autharity 7 46 1.047 1.047 1.095 4282
Outlays Als 191 1184 1497 1594 5487
 Budget authority 354 04 356 1035 1184 4m
Gmcmn 316 £74 25 1017 1161 409
Budget authori 59 895 895 895 895 417
Outlays sns 141 605 516 581 981 3530
g+~ 415 569 859 887 %02 3632
<o 157 Al 81 887 386 3128
IRS tax modification:
Budget authority 295 803 841 787 610 333
Outlays 244 &7 829 249 718 331
581 processing:
Budget authority a7 156 568 43 862 27%
Out 31 516 200 1046 1145 318
O Byt astiwriy an a7 168 168 168 1150
Outl 521 1475 1767 1767 1845 1476
Homeless programs:
Budget authority A21 A1 A7 A An 1135
Outlays 286 408 676 a 112 3315
All othet increases:
Budget autharity 5803 7.087 8034 8.609 9438 38977
tlays 3019 6435 8312 9871 10870 38.567
Total:
Budget authority 14856 21203 25.937 30,065 34371 126,522
tlays 81n 19,039 27411 33858 39364 127889
SOURCE OF DEFICIT CHANGE SINCE PRESIDENT CLINTON TOOK OFFICE
[in billions of dollars]
Fiscal year 1993 Fiscal year 1994 Fiscal year 1995 Fiscal year 1996 Fiscal year 1997 Fiscal year 1958 Total 1993-98
Amount  Percent  Amount  Percent Amount  Percent  Amount  Percent  Amount  Percent  Amount  Percent Amount  Percent
CBO deficit baseline Uanuary 1993) . 310 21 284 87 319 357 1848
CBO deficit baseline (January 1954) 255 23 171 166 182 180 L1717
Deficit change (L1 (68) (13 (21 (11— I i (721 e
Sources of deficit change:
Spending cuts ! 4 =3 4 = (5) 4 (20) 17 (39) % (56) 2 (2 17
Tax increases ? 0 0 (28) 41 (46) 4] (56) 4 (66) 48 67) (263) 3
Debt service 0 0 i1} 1 2 H ] 6 (13) g (20 1l 143)
Economic changes 0 0 113) 15 115) 13 (12 10 {14) 10 (25) 14 (719) 12
Technical and other? (59) 107 (1) 4 {45) 40 @7 2 ) 4 9 5 (176
Total (55) 100 (68) 0wy 100 (121 0 0 am 00 (670 100
' DBRA 1993 di: and cuts minus higher outlays far and for fivod refief.
20BRA 1993 tax increases.
bl { i {deposit i revenues, and icaid) and OBRA 1993 debt service savings.
Note.—Details may not add due to rounding.
Sources: CBO January 1993 report, CBO September 1993 report, CBO January 1994 report.
Year Revenues  Outlays  Deficits  Gross debt Year Revenues year. My colleague from North Dakota
o ” 0 - said he was proud to have voted in
94 9% (€] 769 favor of that package. I was proud to
e o 2 = have voted in opposition to it because
13 118 (6 991 it contained over $2 in tax increases for
T S Yo every $1 of spending cuts. For fiscal
149 157 9 1.035 year 1995, the spending cuts that were
g CLes e 125 projected by CBO as a result of last
193 19 (3) %ﬁ? year's package totaled $5 billion. The
IO 1479 tax increases totaled $46 billion; plus $2
231 26 (15) %-2353 billion in debt savings. Economic
R 1706 changes were $15 billion and technical
298 n (1) %ﬁ and others were $45 billion; in other
- - words, we are not going to spend so
& @ W =3 Mr. NICKLES. Mr. President; some uch money on S&l's.
599 678 (19 934298 people will say that $113 billion reduc- But the point I am making is that of
e ¢ O 1™ tion was a direct result of the deficit the $113 billion, only $5 billion of it was
667 852 (85} 1564110 reduction package that passed last spending cuts. I might add for the



February 28, 1994

RECORD we are ultimately not going to
have $5 billion in spending cuts because
we just passed an urgent supplemental
that is going to increase spending by
$8.5 billion.

So finally there are not going to be
any spending cuts according to CBO, in
1995. Also, Mr. President, there are no
spending cuts in 1994 or in 1993. In the
first 3 years of this administration
there are no spending cuts whatsoever.
In 1993, there was a 34 billion spending
increase. There was also a $4 billion
spending increase for 1994. So, I did not
support the Clinton tax package be-
cause I did not feel it was balanced.

My point is that some of us who real-
ly and truly believe in deficit reduction
and really and truly believe in achiev-
ing a balanced budget did not feel as
though the package that passed last
year was very balanced. It was loaded
with taxes—retroactive taxes in some
cases—and spending cuts that are very
heavy in the outyears. Most of the
spending cuts do not occur until after
the next Presidential election.

Mr. President, the reason I bring up
spending is because I see that as a real
source of the problem. Federal spend-
ing has ballooned in the past several
decades. Some people say it has grown
just in the last 12 years. No it has not.

I will insert this chart for the
RECORD, but in 1960, we spent less than
$100 billion—actually $92 billion; in
1970, we spent less than $200 billion. I
might add for my colleagues, this in-
cludes Social Security. In 1980, we
spent a little less than $600 billion. Ten
years later,.in 1990, that more than
doubled; we spent $1.2 trillion. Actu-
ally, it was $1.253 trillion. So we more
than doubled in the next 10 years, be-
tween 1980 and 1990.

In the year we are looking at now—
1995—we will spend $1.5 trillion. By
2000, we will spend $2 trillion. Federal
spending continues to escalate at a
very rapid rate. To me, that is the
problem. We had massive tax increases
last year, but you see the total deficit
continuing to expand.

As a matter of fact, in President
Clinton’s first 4 years, according to his
budget estimates, the national debt
will increase $1.3 trillion. If you looked
at the next term, or the next 4 years,
the national debt will increase from
about $4 trillion in 1992 to $6.4 trillion
in the year 1999. That is an increase of
$2.4 trillion between 1990 and 1999.

So the Federal debt, given the tax
package that passed last year, given
the so-called spending cuts that have
happened, will actually increase by $2.4
trillion between the year 1990 and 1999.
That is according to CBO. I will insert
these for the RECORD, also.

What does that mean? When we talk
about trillions of dollars, I think it is
hard for most people to comprehend.
Basically, it means that the Federal
debt, per capita, is §17,000 for every
man, woman, and child in the United
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States. That is a figure we can grasp—
$17,000 for every single man and woman
and child in the United States. In 1980,
it was about $4,000. So it increased dra-
matically and continues to increase
dramatically in the next 4 to 8 years.
That is the reason we need to pass the
balanced budget amendment.

I agree with my colleague from North
Dakota that that does not mean we
have solved the problem. It means that
we in Congress are going to have to
make difficult decisions that may not
be popular, and they may result in
some politicians being defeated. But we
have to make some of those difficult
decisions. Forty-eight States have pro-
visions in their constitutions that re-
quire a balanced budget. We should
have it in the Federal Constitution, as
well.

Some of my colleagues say we have
already made dramatic spending cuts.
If you look at the total growth in
spending, you see we really have not
touched the mandatory spending.
Again, Senator DORGAN mentioned that
in his comments. Yes, we had budget
agreements in 1990 and 1993 that limit
or freeze discretionary spending, but
we really have not grappled with the
so-called uncontrollable spending, the
mandatory spending in the Federal
budget. I doubt that we will, until we
are forced or required to by the Con-
stitution. This is spending that will in-
crease automatically by law, unless we
change the law.

It is going to take some congres-
sional courage of both Democrats and
Republicans to make that happen. But
it has not happened. It did not happen
throughout the 1980’s. It did not happen
under President Reagan’'s administra-
tion or under President Bush’s admin-
istration, and it has not happened
under President Clinton’s administra-
tion.

I am concerned about some of the
things proposed for the future, because
when we look at some of these charts,
they do not include health care reform.
I notice that President Clinton has a
lot of new spending in his budget, not
even in the entitlement categories. He
wants to spend $127 billion in new
spending over and above 1994 enacted
levels. I will include a table of those in-
creases for the RECORD, as well.

While a lot of people say we need to
cut spending, they do not vote that
way. We had a vote on the floor of the
Senate a couple weeks ago to cut
spending by $94 billion, and we could
not get a majority vote for it. We had
a vote on the floor about the same time
on an urgent supplemental. Some of us
wanted to pay for it, and we got 43
votes. They said, ‘“We want to help the
people who are victims of the disaster
in California, but we do not want to
pay for it.” So we added $8.5 billion to
the national debt.

Some of us really believe we need to
cut spending. Some are more than will-
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ing to make difficult votes to do so.
But I think it may take a constitu-
tional amendment to enable us to get
50 votes to make that happen.

This amendment does not prescribe
how we get there. It says you cannot
spend more than you take in. That
means legislators have to make dif-
ficult decisions.

I am also concerned about other new
spending that the administration has
proposed. There are now proposals in
the Clinton health program that say
the Federal Government should pick up
80 percent of the health costs for retir-
ees between the ages of 55 and 65. That
will only explode in costs. There are
also new long-term disability benefits
and new prescription drug benefits.
There are massive new subsidies for
business. President Clinton is going to
subsidize small business and big busi-
ness.

Big businesses will not have to pay
any more than 7.9 percent of their pay-
roll cost for health care. Right now, it
may be 15 and 20 percent. Who is going
to make up the difference?

Small business will pay 3.5 percent.
The Clinton benefit package is esti-
mated by the CBO to cost about $6,000
per family. If they only have to pay 3.5
percent, then the taxpayers are going
to have to make up the balance.

Mr. President, this administration is
calling for a lot of new spending. I be-
lieve it is irresponsible because it is
not paid for. I look at these previous
votes that we have had on a balanced
budget amendment and I see that the
national Federal debt continues to es-
calate every time. I would like to think
we would pass it now instead of coming
back and debating this on the floor 2
years, or 4 years from now, and instead
of saying we have $4.4 trillion debt, we
have a $6-point-something trillion debt.

The debt now totals $17,000 for every
person in the United States. I would
hate to think we will be debating this
again when it is $25,000 per person, or
$30,000 per person, or when it is $40,000
per person.

Mr. President, this, in my opinion, is
the most critical vote we will cast in
the Senate, certainly, this year. Again,
I wish to compliment Senator SIMON,
Senator HATCH, Senator CRAIG, and
Senator THURMOND, and all of the col-
leagues that have shown the courage to
take a strong stand on this issue. I
think it is wvitally important, and I
hope my colleagues will concur with
our vote tomorrow.

I yield the floor.

The PRESIDING OFFICER (Mr.
SIMON). The Senator from Utah is rec-
ognized.

Mr. HATCH. Mr. President, I yield 5
minutes to the distinguished Senator
from New Hampshire.

Mr. GREGG. Mr. President, first, I
wish to congratulate the author of this
amendment, the Presiding Officer in
the chair for the moment, and Senator
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CrAIG from Idaho. I think it is an ex-
cellent proposal and has been already
reflected in the discussion on this
floor. It is probably the most signifi-
cant vote that we will cast in this ses-
sion of the Senate. Hopefully, it will
pass and, if it passes, it will be the
most significant action which this Con-
gress has taken in literally decades in
order to get its house in order and the
fiscal house of this Nation in order so
that we may pass on to the next gen-
eration a stronger and more vibrant
nation than we received when we took
the position of responsibility that we
have here today as Senators.

That is the test which I think any
generation must put itself to in evalu-
ating how it addresses its role in his-
tory. Do we, as a generation, pass on to
our children and succeeding genera-
tions a stronger and more vibrant
country?

The answer today to that question
would be no. Under the numbers that
have already been discussed here and
the proposal sent up by the President
in his budget submission, it has been
pointed out that a child born today
will pay 82 percent of his or her earn-
ings in taxes; that a person born be-
tween the period 1950 and today will
pay over 60 percent of his or her earn-
ings in taxes. It is only the generation
born before 1950 that is going to pay a
third of its earnings in taxes.

It is certainly not an appropriate leg-
acy for our generation to be passing on
to the next generation a tax burden of
82 percent. It undermines the capacity
of the next generation to obtain pros-
perity and live the type of lifestyle
which our generation has been fortu-
nate enough to have.

So this balanced budget amendment
comes forward in a very critical time
so that we can put in place the laws
that are necessary and the actions that
are necessary within this Congress in
order to bring down that heavy burden
on the next generation in the area of
taxes.

A lot of people have spoken today
who have had reservations about this
amendment and have said that it is in-
appropriate to introduce it into the
Constitution because it will violate the
authority of the Congress. The power
of the Constitution comes not from the
Congress or from the people who serve
in the Senate or the House; the power
of the Constitution comes from the
people. That is fundamental to our
form of government. It is a ‘“we the
people’’ form of government.

When you look at the Constitution,
that is a living, breathing document
that was structured in a way by our
forefathers so that the people when
they desired it to be changed could do
so through the amendment process.
This amendment is consistent with
that authority which is retained in the
people.

Let us remember that should we pass
this joint resolution out of this Senate
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and should it be passed out of the
House and, therefore, should it be sent
back to the States for ratification, it
would still not be law until it had been
ratified by 38 States, and that would
engender a tremendous, vibrant, and
appropriate debate across this country
as to the appropriateness of a balanced
budget amendment. That debate would
be good. It would be excellent, and it
would involve the people of this Nation
in deciding their future and whether or
not they wish to tie this to the Con-
stitution.

If the Congress wished to abate that
debate and take steam out of the ini-
tiative, the Congress could do so with
relative ease by putting in place legis-
lation which would address the long-
term deficit—do what we are supposed
to do anyway. But we have not done
that. We have not done it for 25 years,
and I doubt that we will do it in the
immediate future.

But if the Congress wished to in some
way mitigate the impetus for passage
of this amendment at the State level,
it could do so by undertaking its obli-
gation to manage the deficit appro-
priately and manage the finances of
the Nation appropriately but, in the al-
ternative, should the Congress not un-
dertake that, should it not put in place
the appropriate actions to mitigate the
initiatives, then it would probably pass
the 38 States, and should it pass the 38
States, it would be the people speaking
and the people amending the Constitu-
tion, and that is where the authority
rises, and that is where it should be.

We, as a nation, really do have an ob-
ligation and we, as a Senate, have an
obligation to give our children the
same opportunity for prosperity for
their capacity to have a fine and excel-
lent lifestyle as we have had, but we
have robbed our children of that capac-
ity due to our irresponsible actions in
the area of managing the fiscal policies
of this Nation.

Everyone has pointed out that this
constitutional amendment will not im-
mediately correct that problem. But
what we also all understand is that this
constitutional amendment will put in
place the mechanisms which will force
this Congress over the long run—it will
not happen immediately, but over the
long run—to take the action which is
responsible and which is appropriate to
assuring the prosperity and the finan-
cial solvency of this Nation.

The PRESIDING OFFICER (Mr. GRA-
HAM). The Senator’s 56 minutes have ex-
pired.

Mr. GREGG. I thank the President
and yield back my time.

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. HATCH. Mr. President, I yield
such time as the Senator may need to
the distinguished Senator from Mis-
souri.

The PRESIDING OFFICER. The Sen-
ator from Missouri is recognized.
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Mr. DANFORTH. Mr. President, I
thank the Senator from Utah.

Mr. President, I would like to speak
primarily today on the question of ju-
dicial taxation. But at the outset, I
want to express why I believe a con-
stitutional amendment is appropriate
in dealing with the question of the
budget.

A number of people have raised the
question of whether or not this is ap-
propriate for the Constitution. They
say that we should just go ahead and
legislate and that by putting a bal-
anced budget amendment in the Con-
stitution it is doing something that is
not necessary and is not really appro-
priate for constitutional language.

I take the opposite view. The fact is
that we have not done a good job of
balancing the budget. We never do it. It
used to be thought that counter-
cyclical spending was the way to oper-
ate an economy—that at the down
times in the economy, we would run
deficits; and in prosperous times, we
would run a surplus; that over a period
of time, it would balance out.

We do not do that. We do not even
begin to. In good times and bad times,
the times of recession and times of
great prosperity, we go on year after
year after year and never running a
surplus, always running a deficit, and
the result of this is that in a very short
period of time, 20 years, the national
debt has gone from under a $% to $4%
trillion. We are not capable of dealing
with the budget deficit under the
present structure in which we are
working.

But I believe that there is a special
reason why this is appropriate for a
constitutional amendment, and that is
that our constitutional structure was
designed by our Founding Fathers to
protect those elements in our society
who would not be protected by a simple
democracy. So we built into our Con-
stitution a system of checks and bal-
ances.

Why do we have a system of checks
and balances? We did it to protect
those people who are minorities, those
people who are from various regions of
the country that might be underrep-
resented to make sure that the major-
ity does not run roughshod over them.

The same is true with respect to the
Bill of Rights. The Bill of Rights could
be called an undemocratic document
because it says that regardless of what
the majority says, minorities are pro-
tected. Peoples’ liberties are protected
even if they are a minority of one.

The present state of affairs in our
country is that we have a forgotten and
totally unprotected minority, and that
forgotten and unprotected minority is
our children. The unprotected group in
this country are the people who are not
beneficiaries of the largess of the Fed-
eral Government, the people who are
not the beneficiaries of the very popu-
lar entitlement programs, the people
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who are not receiving checks from
Uncle Sam, our children, our grand-
children, and generations yet to come
with whom we are saddling a debt
which is now $4% trillion and which is
growing every day without any sign of
doing anything to try to bring that
debt under control.

So I believe that when there is a por-
tion of our populous that is suffering
because of the way we are conducting
our affairs, we should look at the Con-
stitution and see if there is not some
way to provide some protection for our
posterity.

That, as a matter of fact, was part of
the reason for the Constitution, in the
preamble, to secure the blessings of 1ib-
erty for our posterity. Well, what has
happened to our posterity?

I remember a number of years ago
when Paul Volcker was the Chairman
of the Federal Reserve Board, he met
with the Senate Finance Committee
and we were discussing then the prob-
lem of the Federal deficit. Paul
Volcker said that running deficits year
after year is like consuming arsenic;
like arsenic poisoning. He said:

Arsenic poisoning does not kill a person in-
stantly. It kills a person over a long period
of time by making the person weaker and
weaker and weaker. So it is with the deficit.
S0 it is with the mounting national debt. It
is not something that kills us instantly, usu-
ally; it is something that makes us weaker
and weaker and weaker.

So older people in our country and
middle-aged people in our country can
enjoy the largess of the Federal Gov-
ernment and not really worry about
how weak as a country we are going to
be 10, 20, 30 years down the road. We
can say, ‘‘Well, that is for our children
to worry about. That is for our grand-
children to worry about.” And there-
fore, our children and our grand-
children are being disadvantaged by
the way we, who are older, are conduct-
ing our own affairs.

So when there is a vulnerable part of
our population, that is exactly the
time when we should be looking at our
Constitution to ask ourselves: Are we
doing a sufficient job of protecting that
vulnerable population? Right now, we
are not doing a sufficient job of pro-
tecting our children and generations to
come. So it is time to address that in
the Constitution. That is precisely
what this proposed amendment would

do.

1 have had a problem with the pro-
posed constitutional amendment, and I
want to tell the Senate what the prob-
lem is and what we are going to do
about it. The problem which I have
seen is I have been concerned that if we
were to pass a constitutional amend-
ment relating to a balanced budget, the
effect of the constitutional amendment
could put in the hands of the judiciary
the power to reach a balanced budget.
In other words, my concern was that a
Federal judiciary, a Supreme Court in
particular, that is an activist court at
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some future time could take the posi-
tion that if Congress does not do the
job of meeting the requirements of the
balanced budget amendment, then the
court would do that job in the place of
Congress.

A lot of people have said, well, that is
ridiculous. A court would never do
that. A court would never assume such
a power, to create a balanced budget. A
court would never get into the business
of ordering taxes or ordering specific
spending cuts.

However, just a few years ago, a Fed-
eral district court in Kansas City, MO,
held that it had the power to order tax
increases in order to improve the pub-
lic schools of Kansas City in connec-
tion with a desegregation case.

Last night, as a matter of fact, for
people who watch “‘60 Minutes,”" there
was a program about the Kansas City
school district and what happened as a
result of the Federal court ordering in-
creased taxes and increased spending
on a school district in the amount of
$1.2 billion for the Kansas City, MO,
school district.

So after the case of Missouri versus
Jenkins, decided by the Supreme
Court, it is clear that under certain
circumstances, the Federal courts have
assumed the power to impose taxes.
And my concern was that Missouri ver-
sus Jenkins could be the model for
some future action by the Federal
courts.

This is not, incidentally, a new con-
cern. The Senator from Illinois, who is
managing this constitutional amend-
ment, was good enough to chair a hear-
ing in the Judiciary Committee a year
or 2 ago about a proposed constitu-
tional amendment that I had offered
with respect to judicial taxation. That
was a much broader amendment than
the change in the language which we
are dealing with in connection with
this constitutional amendment.

But, in any event, it has been an
issue that I have been wrestling with,
and as a result of that wrestling and as
a result of discussions, especially with
the Senator from Illinois and his staff
and the Senator from Utah and his
staff, the result has been a modifica-
tion in the language of the proposed
constitutional amendment to provide
as follows:

The power of any court to order relief pur-
suant to any case or controversy arising
under this article shall not extend to order-
ing any remedies other than a declaratory
judgment or such remedies as are specifi-
cally authorized in implementing legislation
pursuant to article VI.

Let me first make a comment about
what this change in language does not
do. This language is not intended to ex-
pand the subject matter jurisdiction of
the Federal courts. This language is
not intended to manufacture a case or
controversy under article IIT of the
Constitution, where one would not oth-
erwise exist. We do not intend by
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adopting this language to create a new
form of case or controversy.

The hurdle that litigants must be
able to clear with respect to a justici-
able case would continue to exist. A
case or a controversy would still have
to exist in the future, just as it does
today.

But the reason that this language
was put in was concern about what a
future court might do in expanding
what has traditionally been the under-
standing of what a case or controversy
is. In the last 30 years or so, the Su-
preme Court of the United States has
done that.

It used to be thought that the Fed-
eral courts did not have jurisdiction
over reapportionment cases. It used to
be thought that the business of draw-
ing congressional district lines or leg-
islative district lines was not a matter
that a court would do; that the court
would say that is inherently a legisla-
tive responsibility and that it was not
something that a court would do.

Well, in the 1960’s, the Supreme
Court of the United States got into the
business of reapportionment cases in
Baker versus Carr. So the definition of
the kinds of cases the Federal courts
would handle was expanded.

It used to be thought that Federal
courts did not have the taxing power.
Well, in Missouri versus Jenkins, the
court said that well, under certain cir-
cumstances, anyhow, the courts do
have the power to tax. And because of
this expansion of the understanding of
what courts can now deal with—what
meets the qualifications with respect
to standing and justiciability and po-
litical question and all of the other
barriers that used to keep cases out of
the courts—because of this expansion I,
for one, was concerned that a future
Supreme Court would expand the un-
derstanding of case or controversy.

So, to repeat, it is not the intention
of the authors of this language to ex-
pand the definition of case or con-
troversy. It is not the intention to ex-
pand the presented state of the law
with respect to cases that meet the
subject matter jurisdiction qualifica-
tions to get into Federal court. Rather,
what we are talking about is strictly
the question of remedy. If, at some fu-
ture time, some Federal court were to
hold that some litigant is appro-
priately before the court, then we are
saying that the remedies the court can
order are declaratory judgment and
that is it—not the power to issue an in-
junction, not equitable relief, not the
power to order the increase of taxation
or the cutting of spending. But only—
only—the power to enter a declaratory
judgment, again providing that it is a
real controversy.

We also say that if Congress sees fit
in implementing legislation to grant
the courts additional powers, then
those additional powers could, of
course, be assumed by the courts. I do
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not think Congress would do that, but
we leave open that possibility.

This language, which has now been
accepted by the managers of the bill
and which will be incorporated into the
constitutional amendment that we will
be voting on tomorrow, solves the
problem of opening up the possibility
of court-ordered taxation or court-or-
dered spending cuts. In order to sew
this up and to make sure that what we
intend is actually done, my office has
contacted two constitutional scholars
representing, really, both ends of the
spectrum with respect to liberal and
conservative constructions of the Con-
stitution. We asked Judge Robert
Bork, and also Professor Laurence
Tribe of Harvard Law School, their
views of what we have done.

Judge Bork said:

The grant of the power to order a declara-
tory remedy, limited as it is in this lan-
guage, does not give rise to judicial discre-
tion to fashion any other order or injunction
or expand jurisdiction.

And Professor Tribe told us,

1 do not agree with the argument that the
power of declaratory judgment which is
being granted here could be used as injunc-
tive power or permit the judiciary to meddle
with Congressional powers. That concern is
dealt with in this language, which is explicit.

So, again, it is our purpose in offer-
ing this language with respect to judi-
cial taxation and judicial orders with
respect to spending that the courts
have no such power, and that is the
analysis that has been given us, both
by Judge Bork and by Professor Tribe.
I am confident, therefore, that the lan-
guage which has been accepted by the
managers does deal with this impor-
tant issue.

Some people might say, well, if the
courts are not going to have the power
to tax and the courts are not going to
have the power to order spending cuts,
why do it? Does the constitutional
amendment, then, accomplish any-
thing?

My answer to that question is yes, it
does, because in most cases, through-
out the history of the United States, it
has been assumed that courts do not
have the power either to perform arti-
cle I powers under the Constitution—
that is the legislative powers—or to
order Congress to do so. It has gen-
erally been viewed that the operation
of the Congress in exercising its con-
stitutional responsibilities has been off
limits with respect to Federal court or-
ders. The fact that Federal courts have
been very reluctant to get into the
business of supervising Congress be-
cause of the separation of powers does
not mean that article I of the Constitu-
tion is a nullity. It does not mean that
Congress, therefore, is an ineffectual
organization.

The reason the Congress operates in
accordance with its responsibilities
under article I of the Constitution is
not that we fear a court order. The rea-
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son is we have taken an oath to uphold
the Constitution of the United States
and, therefore, the fact that we have
explicitly taken from the courts the
power to tax and the power to order
spending cuts in the enforcement of
this constitutional amendment does
not render the amendment a nullity. If
it does, then all of article I of the Con-
stitution would be a nullity, because it
is not enforced by the courts.

So what we are left with, I think, is
an amendment that is cured of the
problem that I saw in it, the problem I
was concerned about, the problem that
unless it had been remedied would lead
me to vote against the constitutional
amendment. I am now going to vote for
it. I am going to vote for it because I
am confident that this amendment
does not put in the hands of the Fed-
eral courts the power to tax and the
power to spend but, rather, this con-
stitutional amendment provides some
additional discipline on the Congress of
the United States in spending the peo-
ple's money, and most particularly in
spending money that we do not even
have, money we are borrowing from
our future.

It is, in my opinion, the appropriate
role of the Constitution to do just that,
and I will vote for the proposed amend-
ment.

Several Senators addressed the
Chair.
The PRESIDING OFFICER. Who

yields time?

Mr. HATCH. I yield 15 minutes to the
Senator from Indiana.

The PRESIDING OFFICER. The Sen-
ator from Indiana is yielded 15 min-
utes.

Mr. COATS. Mr. President, I thank
the distinguished Senator, my friend
from Utah, for the time.

We have had a lot of complex argu-
ments about this issue here in the last
several days. For me, it boils down to
a very simple argument, and it is a
very simple principle, the principle of:
Do not spend more than you earn. It is
something I was taught as a child and
something I attempt to teach my chil-
dren and something I hope will be
passed on in our family from genera-
tion to generation. If you spend more
than you earn, you are going to get in
trouble.

Yes, you can go out and borrow, but
then you begin to start paying interest
and that interest will accumulate.
Pretty soon, the interest will start eat-
ing up a significant portion of what
you make. Pretty soon, you will dig
yourself into a hole from which you
cannot emerge. It will affect your
standard of living. It may affect your
very livelihood. So you shouldn't spend
more than you earn.

That is a principle I would guess al-
most all parents in America try to pass
on to their children. It is something
that every head of household knows he
or she has to live by, or risk financial
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ruin. It is something every business-
man and every business woman in
America knows they have to live by
and discipline themselves to, or it risks
failure of that business.

It seems that is something every in-
stitution in America has to live by, ex-
cept the Federal Government. Only the
Federal Government has ignored that
principle of do not spend more than
you earn.

There is no question that the situa-
tion we face with our current deficit
and our current national debt is ur-
gent. We all know the budget has only
been balanced once in the last 30 years.
As a result now, our national debt, be-
cause of the accumulation of debt that
is added every year from deficit spend-
ing, has now reached more than $4.5
trillion; that has generated an interest
payment in this fiscal year of over $200
billion—$200 billion of this year’s re-
ceipts from taxpayers will have to be
paid on interest alone. It will not go
for infrastructure development, it will
not go for medical research, it will not
go for social programs, it will not go to
meet human needs, it will not go to de-
fense, it will not go as a return to the
taxpayer of their hard-earned dollars.
It will simply be paid on interest, and
that interest debt is going to continue
to mount year after year. It is some-
thing which our children are going to
have to inherit.

For those who think making an at-
tempt today to balance the budget is
going to impose hardship on our popu-
lation, they ignore the hardship that is
being imposed on us today, the things
that we cannot invest money in—edu-
cation, health, environment, welfare,
defense, whatever it might be, capital
investment—we cannot invest that
money because it simply is being paid
on interest—more than $200 billion for
fiscal year 1994.

If that money were just returned to
the taxpayer and invested in the pri-
vate sector, it would have a significant
positive impact on our economic per-
formance as a nation.

I admit that amending the Constitu-
tion is not an easy matter, nor a mat-
ter that we should take lightly. It is
one of the most serious acts of which
the Congress is capable because it al-
ters the fundamental compact between
our Government and its people.

But I would also argue that the accu-
mulation of debt threatens the very en-
durance of that compact, the very en-
durance of what that compact was
meant to achieve in the first place.
That compact was not only an agree-
ment between the Government and the
people, but an agreement between us
and future generations so that they
can carry forward that dream that our
Founding Fathers envisioned.

Just this past Friday, I was in Phila-
delphia for a business meeting and I
had some time at lunch, jumped into a
cab and went over to Independence Hall
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to, once again, stand in the room where
our Founding Fathers struggled and
drafted that document that has formed
the basis for the governing of our peo-
ple. Once again, I was inspired by the
stories of the tour guide and by the at-
mosphere and being present in that
room. I realized the gravity of what we
were attempting to do here: Amend
that document which has so well
served this Nation for more than 200
years.

But I also realized that the Constitu-
tion is a living document. It is not a
sacred document. It is a living docu-
ment, a document that ought to be ex-
amined to see if it can be improved or
modified. Our Founding Fathers, as we
know, just 2 years after enactment
added 10 amendments. No one argued
then that the document was so sacred
that it could not be changed. Since
that time, we have added 17 more.
Amendments should not be added un-
less they are a matter of great national
importance, and I believe what we are
debating today is one of those matters
of great national importance.

I do not think it is out of line to say
that Congress has lost a great deal of
respect and a great deal of credibility
with the American people. We have
promised what we cannot deliver, and
one of the things that we have prom-
ised is that we can handle this deficit
without something as dramatic and as
serious as amending the Constitution;
that we can legislatively deal with this
problem. We have promised the Amer-
ican people time and time again that
we will give them a balanced budget;
that we will eliminate this Federal def-
icit and we will even begin perhaps
paying down the national debt.

We have spent the full measure of
trust that this institution has with the
American people on that promise. But
the spending habits of Congress, it
seems, are just too entrenched. I be-
lieve we have not delivered because
rather than an ideological battle, this
has something to do with power: The
power of the purse, the power of appro-
priation, the power of spending the
peoples’ money, and we do not want to
give that power up because deficit
spending has always made great politi-
cal sense,

It is wonderful to be able to tell
groups that come into our office,
‘*‘Well, we will see what we can do.” It
is much tougher to say, ‘‘That is a wor-
thy idea and I, perhaps, could give you
some support but, you see, I am sworn
to uphold the Constitution of the Unit-
ed States and that requires that we pay
for that idea. We can either pay for it
by finding a program to eliminate or
reduce and, therefore, free up some
money and pay for this new idea, or we
can pay for it by asking you to pay
more in taxes to cover it.”

That is honest legislating. That is ac-
countability to the people that we rep-
resent. But instead, we are able to po-
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litically promise a benefit without in-
flicting any sacrifice or commitment
on the part of the American people to
pay for that benefit until future gen-
erations. And so0 we can easily skirt
through our term or terms of office
without facing up to the reality that
someone is going to have to pay that
bill. *‘Oh, we will let another politician
worry about that in their term. I will
just get through my terms of office
here and push that down the line; other
generations can pay for it.”

The future has no vote in the current
election, and so we pass on that ac-
countability and responsibility.

We have had before us a whole series
of promises to pay that debt. When I
came here in 1981, the Congress had
just finished efforts in 1978 and 1979 to
legislatively balance the budget. We
have now had a whole series of tax re-
duction acts and tax recovery acts and
budget acts and on and on. I am not
here today to assign blame or respon-
sibility for not doing the job. I am here
today to say, let us put the past behind
us, let us face this problem together
and let us try to do something about it.

There are those who say the amend-
ment before us that Senator SIMON,
Senator HATCH and others are offering
is not a silver bullet; that it will not
automatically solve our problems.
They note that Congress could still en-
gage in deceptive budget practices.
They say that a constitutional amend-
ment will be no substitute for coura-
geous choices.

My response to that is this: First,
this amendment, by requiring a super-
majority, three-fifths, to add new debt,
would permanently tilt the rules of the
budget process toward restraint, and
we need that tilt. We need that re-
straint.

Second, I believe, it would transform
the nature of our commitment to a
more responsible budgeting process. It
is one thing to vote for a deficit, but it
is quite another to vote to violate the
Constitution of the United States.

We stand here at the beginning of
every term of Congress, and when we
are sworn in, we place our left hand on
the Bible and our right hand in the air
and we swear to uphold the Constitu-
tion of the United States. That is a sa-
cred trust. That is a commitment that
we make to ourselves, to the people we
represent, and to our maker. And it is
no light matter to simply say, ‘‘Well,
we'll find a loophole," or “We'll work
around that pledge or that commit-
ment.”” Anyone who would trivialize
that commitment, I would say, is un-
worthy of holding public office. Anyone
who would violate a constitutional
pledge would betray any promise, any
trust, and I think they will discover a
storm of outrage from the public that
they had pledged to represent.

Our voluntary restraint cries, our
legislative action cries have rung hol-
low, because too many of those prom-
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ises have ended in disappointment, and
too many of those promises have been
broken. We regularly waive statutory
restraints. In fact, the Congressional
Budget Act, which was one of those
promises, has been waived since its en-
actment in 1974. The Congressional
Budget Act has been waived more than
600 times. Over the past 15 years, Con-
gress has passed, at least, five new laws
designed to either create a balanced
budget or enforce budgetary discipline.

We have heard the promises made
from this floor, the floor of the House
of Representatives, and I will not re-
peat those because they are embarrass-
ing. The statements made by Mem-
bers—by all of us—this will do the job,
we finally got a handle on the deficit
—yes, it is not responsible to keep
spending more money than you earn.
So, therefore, this latest act is going to
take care of the problem.

David Gergen, who is the President’s
adviser, wrote an interesting column in
U.S. News & World Report, June 1, 1992.
Listen to what he said:

The politicians of this country have now
exhausted a raft of different options to bring
our Federal finances under control—deficit
limits, tax increases, caps on domestic
spending, cuts in defense spending—but the
Nation's budget remains shamefully out of
whack.

He went on to say:

The time has come to recognize that the
right thing to do is something we have long
resisted: Amend the Constitution so that
Congress and the President are required to
balance the budget.

That is a statement with which I
agree. I do not know if David Gergen
still agrees with it. He is now advising
this President, and this President op-
poses what we are doing. But just 1'%
vears ago, David Gergen said some-
thing that I think instinctively we all
know to be true. The right thing to do
is something we have long resisted;
that is, amend the Constitution so that
we are required to balance the budget.

Now, the critics say the sky is fall-
ing. The President’s point man, Robert
Rubin, said, ‘‘We need to save the coun-
try from this disaster.”

The White House claims that the
only way to get a balanced budget is
through dramatic tax increases or dra-
conian spending cuts. They said that
tax hikes would throw us into a reces-
sion. That is the first time I heard the
White House say that. I am glad to
hear them acknowledge that particular
point. When it comes to raising taxes
or gutting the Pentagon's budget, I do
not gquestion that the President speaks
with some authority. And I am glad to
know that he has belatedly acknowl-
edged that raising taxes is akin to
playing recession roulette. But the
truth is we do not have to raise taxes
or gut spending programs to balance
this budget.

A whole raft of plans have been pro-
posed. I introduced last year the fami-
lies first bill which simply places a cap
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on overall Federal spending. Right
now, Federal spending is growing at
about 4.5 percent a year. If we cut that
in half, we could reduce the deficit to
zero in 8 years.

We can get from here to there. It
does not have to be the Coats plan. I
think the first bill is a viable way of
dealing with that, of reordering some
of our priorities, and I have spoken on
that act on this floor before. But it
shows that the budget can be balanced
by limiting the growth of Government
spending—not massive cuts in Govern-
ment spending but by limiting the
growth or forcing us to live up to our
obligations; and if we, as a people, say
we need that particular program of
Government or expenditure of Govern-
ment, then we must be willing to pay
for it.

The cap proposal that I have offered
creates a Commission like the Base
Closing Commission, and then backs it
up with a sequester across the board.

The PRESIDING OFFICER. The time
yielded to the Senator from Indiana
has expired.

Mr. COATS. I wonder if I could have
3 additional minutes.

Mr. SIMON. Mr. President, I will
vield 4 additional minutes of my time
to the Senator.

Mr. COATS. I thank the Senator and
commend him for his leadership on this
important issue. It has been a joy to
work with him on it.

The point is that we do not have to
gut Federal spending. We can get from
here to there. We have ample time to
get from here to there. The amendment
is crafted so there is an emergency exit
in case of a national security emer-
gency. It is not the draconian, destroy-
America process that some would have
us believe.

Now, Mr. President, I stated earlier
that I came to Congress in 1981, so I
have only been here 13 years. When 1
came, we were running a $78.9 billion
annual deficit and our national debt
stood at $994.3 billion, less than $1 tril-
lion, 13 years ago. It took this country
over 200 years to reach the first trillion
dollars of debt. I stand here today, 13
years later, and the national debt is
$4.5 trillion—4.6 times higher than
when I arrived—and I am a junior
Member of this institution.

That is a legacy of which I am
ashamed of. And, yes, I can point to all
the votes for balanced budget amend-
ments and I can point to taxpayer hero
awards and bulldog of the Treasury; I
have the trophies in my office. I can
point to those votes, but I am ashamed
that 13 years our national debt has
risen from under $1 trillion to $4.5 tril-
lion.

Now, we can stand here and point the
finger. Republicans can say the Demo-
crats controlled the Congress, and
therefore it is their fault. Democrats
can say the Republicans had the White
House, and it is their fault. I think we
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ought to stop pointing any fingers and
say we have a major problem facing us
today. What are we going to do about
it? Are we going to blame each other or
are we going to do something about it?

For those who like to claim that his-
torically we do not have a basis to do
what we are doing, I say just look at
the history of the past 13 years. Look
at the promises. Look at the failed
promises. Look at the failed efforts of
Congress to do something about this.
We are led to no other conclusion than
that a constitutional amendment and
swearing to uphold that Constitution is
the only way we are going to bring fis-
cal accountability and discipline to
this process. It is the only way we can
save ourselves from ourselves.

It is too tempting to pass programs
to give people benefits and not worry
about how it is paid for, not have to
face them and say you have to pay
more in taxes if that is what you want,
or you have to eliminate spending in
another program to pay for it. It is too
tempting politically, and we are not
going to solve this problem unless we
are forced to do it constitutionally.

Would it not be a joy to look people
in the eye and say, ‘It is a good-sound-
ing program, but I am sworn to uphold
the Constitution and I cannot do it un-
less we pay for it.”

I do not want this destructive legacy
on my watch. I cannot imagine any
Senator would want this destructive
legacy on his watch. We have an oppor-
tunity tomorrow; we have an oppor-
tunity to do what we all know we
should do. It is time to end this cha-
rade of saying we have the will to do it.
We do not. We have proven we do not
have the will to do it. We never will
have the will to do it. We need the
backbone guaranteed to us by swearing
to uphold the Constitution of the Unit-
ed States.

We betray moral commitments be-
cause we place an unfair burden on the
future. This is a destructive legacy we
are leaving because it is a Congress
without courage. The courage will
come when we vote tomorrow on a real
amendment to balance the budget.

The PRESIDING OFFICER. The Sen-
ator's additional 4 minutes have ex-
pired.

Mr. COATS. I thank the Senator for
his generous time.

Mr. REID addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. I wonder if, with my
friends who are managing this bill with
me in the Chamber today, we could ar-
range some sequence of time so that
Members are not waiting around. It is
my understanding the Republican lead-
er is going to speak for 5 minutes or so.

Mr. DOLE. That is right, in leader’s
time, for 3 or 4 minutes.

Mr. REID. I understand that. And
then following that, it is my under-
standing that Senator HEFLIN has been
granted——
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Mr. SIMON. At that point, I will
yield 15 minutes to Senator HEFLIN.

Mr. HEFLIN. Twenty.

Mr. SIMON. Twenty minutes to Sen-
ator HEFLIN, and then 20 minutes to
Senator GRAHAM. And then the Senator
and I are both yielding, even though he
is speaking against both of us, 30 min-
utes to Senator BUMPERS.

Mr. REID. Fifteen minutes each; that
is right.

Mr. SIMON. All right.

Mr. REID. So that should get us
through the next hour or so.

Mr. SIMON. Yes.

Mr. BUMPERS. Mr. President, I won-
der if we could make that by unani-
mous consent request so we will each
know about what time we are going to
be able to speak.

Of course, the leader has his own
time, but I ask unanimous consent
that following the minority leader’s 5
minutes, there be 20 minutes allocated
from Senator SIMON to Senator HEFLIN;
and following that, there be 20 minutes
to the Senator from Florida [Mr. GRA-
HAM] also allocated by Senator SIMON.

Mr. SIMON. That is correct.

Mr. BUMPERS. And following that,
30 minutes allocated to me, 156 minutes
from Senator SIMON and 15 minutes
from Senator REID.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. DOLE addressed the Chair.

The PRESIDING OFFICER. The Re-
publican leader is recognized.

Mr. DOLE. Was leader time reserved?
I do not want to use any of their time.

The PRESIDING OFFICER. Leader's
time was reserved.

ORDER OF PROCEDURE

Mr. REID. Mr. President, I ask unan-
imous consent that the unanimous-
consent request that was just granted
be amended to allow Senator MATHEWS
to speak after Senator GRAHAM for 10
minutes.

Mr. SIMON. That is perfectly accept-
able to me. In fairness to our colleague,
Senator BUMPERS, who was here——

Mr. REID. I talked to him about
that. I explained that to him.

Mr. SIMON. All right. I have no ob-
jection.

Mr. REID. I cleared that with Sen-
ator BUMPERS.

The PRESIDING OFFICER (Mr.
MATHEWS). Without objection, it is so
ordered.

Mr. HEFLIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Alabama.

Mr. HEFLIN. Mr. President, I have
long supported the constitutional
amendment requiring a balanced budg-
et. When I first came to the Senate, the
first bill I introduced and the first bill
that I introduce at the beginning of
each succeeding Congress is a resolu-
tion calling for a balanced budget con-
stitutional amendment.

I think the adoption by the commit-
tee, or at least the proposed adoption,
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regarding the courts, through the lan-
guage, ‘‘The power of any court to
order relief pursuant to any case or
controversy arising under this article
shall not extend to ordering any rem-
edies other than a declaratory judg-
ment of such remedies as are specifi-
cally authorized in implementing legis-
lation pursuant to this section” is a
good addition.

I want to raise some questions, and
then I would like to perhaps have Sen-
ator REID respond after I recite them
and get some specific clarification re-
garding to what his proposal will do.

I like his idea concerning Social Se-
curity. I think it ought to be off-budg-
et.

But in reading the amendment, I
have a number of questions that arise
in my mind. First, the Reid proposal,
as I understand it, would eliminate sec-
tion 2 of the Simon amendment, which
is:

The limit on the debt of the United States
held by the public shall not be increased un-
less the three-fifths of the whole number of
each House shall provide by law for such an
increase by rollcall vote.

The other provision that seems to be
omitted is dealing with taxation:

No bill to increase revenues shall become
law unless approved by a majority of the
whole number of each House by a rollcall
vote.

I think those are mistakes.

The primary purpose of the national
debt is to act as an enforcement. If you
went astray somehow, and came down
to the time of raising the debt limit,
we all know that there are drastic con-
sequences if it is not raised. The re-
quirement of a three-fifths vote to
raise the debt limit is an enforcement
provision that is in our amendment. I
have some reservations about the omis-
sion of that mechanism in the Reid
amendment.

I am troubled by certain language, in
the Reid amendment, and maybe it can
be explained. There are phrases like
“‘estimated'’ and ‘‘operating funds."
Under the Simon amendment, the lan-
guage ‘‘total outlays” and ‘“‘total re-
ceipts” do not lend themselves to an
interpretation other than ‘‘total.”” But
when you get into issues on ‘‘esti-
mated,” does this mean that Congress
has the authority to define what esti-
mated outlays will be? Does this mean
that Congress will have the right to de-
fine what ‘“‘operating funds" will be?
Do operating funds include payment of
interest and debt service? Do operating
funds include entitlement payments?
Do operating funds include such mat-
ters as weapons that over a long-term
basis, such as an aircraft carrier——

Mr. REID. Will my friend yield?

Mr. HEFLIN. I will finish, and then I
will come back to you and ask the
questions.

Those things concern me as to
whether or not they are within the
power of Congress to legislate and de-
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fine. Therefore, that presents a ques-
tion of a loophole that could be used.

Of course, the issue that is raised by
a lot of us is this issue of the suspen-
sion if a declaration of war is in effect.
Under the Simon amendment, it is
waived; it is not automatic. This
makes it automatic. Then it provides,
“If the Director of the Congressional
Budget Office, or any successor, esti-
mates that the economic growth has
been or will be less than 1 percent for
2 consecutive quarters during the pe-
riod of those 2 fiscal years.” I interpret
that to mean that over a 2-year period,
which is 24 months, if estimated in the
last 6 months of that 24-month period,
there would be economic growth less
than 1 percent; therefore, it would go
into effect. That seems to me to be
very difficult for anybody to estimate
what the growth will be 18 months in
advance. We estimate economic growth
in calculating what revenues will be,
and that sort of thing, 12 months in ad-
vance. But to try to do that for 18
months in advance seems to cause
some problems. Maybe I do not under-
stand this fully.

Then, under the total estimate re-
ceipts of operating funds that shall be
derived, these are the exclusions from
net borrowing. Under the Simon
amendment, net borrowing is excluded.
I do not understand what the word
“net” means, and I would like to know
that.

Then, you exclude the Federal Old
Age and Survivors Insurance Fund,
that being Social Security. I was under
the impression that also the highway
trust fund and aviation trust fund
would be excluded. But I do not see
that. Maybe that has been changed.

The words “‘capital investment’ is a
question that raises a lot of concern
with a lot of us. What is a capital in-
vestment? Is a capital investment
highways? Is it a building? Is it an air-
craft carrier? Is it a B-2 bomber? I do
not know. These things, again—if this
is subject to definition by legislation
as to what it would be, there is that
danger, as I see it, that it could be a
loophole.

Then the issue of delegation to an of-
ficer of Congress the power to order
uniform cuts. This is given to an offi-
cer of Congress rather than to an offi-
cer of the executive branch. Constitu-
tionally, we can do whatever we want
to. But, historically, the matter of exe-
cution of the laws has been carried out
by the executive branch.

Then, we have the issue regarding
what are some essential functions. In
my State, we have what is called prora-
tion. If revenues do not meet appro-
priations then we prorate, cut across
the board. But there are certain essen-
tial operations of government that are
not cut—police forces, the judiciary.
There are certain operations of govern-
ment that are not subject to a uniform
cut across the board. I see the language
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“by appropriate legislation delegate
the power to order uniform cuts.” Per-
haps that is broad enough. I am not
sure what section 6 really means when
it says that ‘‘sections 5 and 6 of this
order shall take effect upon ratifica-
tion."”

I would like to go over these things
and ask Senator REID, if he would, to
explain some of these. I still have not
made up my mind how I am going to
vote on his amendment.

Senator REID, are the terms ‘‘operat-
ing fund” and ‘“‘estimate’ subject to
congressional definition?
~ Mr. REID. I respond to my friend
from Alabama that we have significant
experience with capital budgets. We
have set forth in the Federal budget
capital expenditures. We have used
that for some 40-odd years and, of
course, all State governments—not all,
but virtually all—use the capital budg-
et. We have significant experience with
which to direct our implementing lan-
guage relating to capital budgets. So I
think that would be fairly easy, I say
to my friend.

Does that answer the Senator's ques-
tion?

Mr. HEFLIN. Well, we are dealing
with the Constitution here, and we are
dealing with words of estimation and
the statutory construction that is
given to it. I have some question as to
what these words mean, what is in-
cluded within it. We are dealing right
now with—you say ‘‘total estimated
outlays for operating funds.”” I am not
sure that the experience of what has
been done in the past when adopting a
new constitutional amendment, the
constitutional amendment is not sub-
ject to the language that is contained
therein, not necessarily the experience
of the past.

Mr. REID. I say to my friend from
Alabama that my response is, as I have
indicated, estimates used for establish-
ing estimated receipts which, for exam-
ple, under my amendment would be
provided by the same sources that
would provide them in furtherance of
section 6 of the Simon amendment
which states ‘“The Congress shall en-
force and implement this article by ap-
propriate legislation which may rely
on estimates of outlays and receipts.”

So if the Senator has trouble with
the word ‘‘estimates,” then you should
look at the underlying Simon amend-
ment, because it also uses the word es-
timates.

Mr. HEFLIN. I am cognizant of that,
and that causes me some concern with
regard to the Simon amendment, also.
Like the words ‘‘operating funds'—
again, what is operating funds? What is
excluded from operating funds, and
what is included with them? That is a
concern of mine.

Mr. REID. I respond by saying that,
as I have indicated, virtually every
State has an operating budget and a
capital budget. Senator FORD, a former
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Governor of Kentucky, came and spoke
at some length about how he conducted
business when he was the Governor of
Kentucky, and it was easy to deter-
mine the operating budget and the cap-
ital budget. Even though we do not sep-
arate them in our own Federal budget,
the GAO and the Congressional Budget
Office have, for many years, done stud-
ies to determine where the capital ex-
penditures are in the Federal budget.
So this is not illusory. This is some-
thing actually in the work that we
have done for many years.

Mr. HEFLIN. Let me go ahead to
some of the other things, since we are
short of time here.

On this estimate of a recession under
any fiscal year and the first fiscal year
thereafter, are we dealing with a 24-
month period, basically?

Mr. REID. As the Senator knows, we
work on a yearly budget, and what is
contemplated here is that sometime
during one of those 2 years of the Con-
gress, if there are 2 successive months
where the growth is less than 1 percent,
then that is where this would kick in.

And it would be according to where it
came during that 2-year cycle, rec-
ognizing that it would probably only
affect one yearly budget because we
work on a yearly budget.

Mr. HEFLIN. The way I read the lan-
guage, the article shall be suspended
for any fiscal year which is for 1 year
and the first fiscal year thereafter. We,
of course, are dealing with a budget
that is adopted prior to the fiscal year.
In other words, the Senator thinks it
can be less than 2 years?

Mr. REID. I think it would be hard to
make it for 2 years. It would be very
difficult because CBO does not project
recessions. They never do. They just do
not do it. Their projections are other-
wise. So it would have to be somewhere
during that.

Mr. HEFLIN. Under this they would
be required to, would they not?

Mr. REID. I do not think they would
be required to. I say they have not
done it in the past. I assume we could
get them to start doing that even
though it would be extremely difficult
to do that.

Mr. HEFLIN. You adopt a budget in
advance. The budget is in advance of a
fiscal year. Section 2, for example, says
not later than the first Monday in Feb-
ruary the President shall submit for
the fiscal year beginning in that cal-
endar year. You are adopting a budget
in advance of the beginning of a fiscal
year. So that causes me concern,
whether or not we are forcing the CBO
to have to make projections for a pe-
riod of 24 months in advance of the be-
ginning of the fiscal year.

Mr, REID. I would say to the Senator
from Alabama it is my belief that this
provision could kick in during a year
and then the next fiscal year is when,
in fact, we would have to do something.
I think that is quite clear that is how
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it would work. I think under the cur-
rent budgeting methods and processes
we use it would work quite well.

Mr. HEFLIN. Let me ask the Senator
about section 4 where he uses the words
‘‘total estimated receipts of the operat-
ing funds shall exclude those derived
from,” and it says ‘‘net borrowing.” In
the Simon amendment, it includes bor-
rowing derived from borrowing. I do
not understand exactly what is meant
by ‘“net” there. Would the Senator ex-
plain that to me?

Mr. REID. I would be happy to.

The budget experts have told us that
the word “‘net” is the appropriate term
of art to use, that it comes out to the
same monetary number that is in the
Simon amendment. They just felt the
word ‘‘net" is a better term of art.

Mr. HEFLIN. Usually ‘“net" means
you subtract from gross and gross bor-
rowing subtracted from some figures
may mean the same thing. I am just
curious.

Mr. REID. That question has been
raised and we were told by the experts
that the word “‘net’ is a better term of
art; however, it accomplishes the same
thing as the underlying Simon amend-
ment.

Mr. HEFLIN. All right.

Now, what interpretation can we give
of capital investments? What is the
definition and what would be inclusive
and what would be exclusive, and what
guidelines would we use in determining
what capital investments are?

Mr. REID. If I could respond to my
friend, as I have indicated, we feel
there is sufficient experience in the
State and even in the Federal legisla-
tion to give us significant direction.

I refer, as the esteemed former chief
justice of the Alabama Supreme Court
knows, that John Marshall wrote on a
number of occasions but I think never
any more concisely than he did in the
McCulloch versus Maryland case where
he said:

The Constitution, to contain an accurate
detail of all the subdivisions of which its
great powers will admit, and of all the means
by which they may be carried into execution,
would partake of the prolixity of a legal
code, and could scarcely be embraced by the
human mind. It would probably never be un-
derstood by the public. Its nature, therefore,
requires that only its great outlines should
be marked, its important objects designated,
and the minor ingredients which compose
those objects be deduced from the nature of
the objects themselves * * * We must never
forget that it is a constitution we are ex-
pounding.

I would just reiterate to my friend
the main difference between the Reid
amendment and the Simon amendment
is that we are suggesting that capital
expenditures not be included to balance
the budget, Social Security be off
budget and there be a provision for re-
cessionary times. That is the main dif-
ference.

There is a limit, as Justice Marshall
said, that you can put in this docu-
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ment. We have given, as he has sug-
gested, an outline. We allow for imple-
menting legislation. We feel there is
significant history.

The PRESIDING OFFICER. The
Chair will indicate that the time yield-
ed to the Senator from Alabama has
expired.

Mr. REID. Mr. President, I yield to
the Senator 5 minutes from my time.

Mr. HEFLIN. All right.

My fear is that this is subject to leg-
islative definition. If it is subject to
legislative definition, then we can have
a broad group of expenditures that
would come under the category of cap-
ital investments. If it is in any way re-
lated to affect something that is fixed
or of a capital nature, it allows for a
lot of leeway, and I am fearful that it
would be subject to a loophole. How
can we, in effect, close that loophole if
it be such a loophole?

Mr. REID. Far from to try to argue
legalities with my friend from Ala-
bama who is the legal mind of the Sen-
ate I would say this, however, that if
the Senator has any questions, any
problem with the language of my
amendment, then he should tremble at
the Simon amendment. The reason I
say that is they have indicated they
are going to correct all these problems,
problems related to capital expendi-
tures, problems related to Social Secu-
rity, all these problems they are going
to correct by legislation.

So, my response is, as I have indi-
cated here on this floor a number of
times before, Senator HATCH on Thurs-
day or Friday last said that he felt
that we would carry out our constitu-
tional mandates.

My response is that, yes, the Reid
amendment will have all the teeth that
the Simon amendment has. Both
amendments rely on future Congresses
to abide by its cath to uphold the Con-
stitution. The Simon amendment relies
on future Congresses to define new
terms, the limit on the debt of the
United States held by the public. That
term is nowhere defined in law now.
The debt limit defined in title 31, sec-
tion 3101 of the United States Code, is
an entirely different concept. What
would prevent the use of creative ac-
counting to define the new limit, and
would prevent the Congress defining
certain types of borrowing out of the
new limit.

The answer is that it is the sworn
duty of Congressmen to uphold the
Constitution to prevent that. The an-
swer is the same for my amendment.

I also suggest to my friend from Ala-
bama that one of the terms used in the
Simon amendment is fiscal year. I lock
in a specific date, the first Monday of
February. Fiscal year could be changed
by legislation. It could be changed by a
day, a month, a quarter, a year.

So, I believe, and I know based upon
my time here in the U.S. Senate, that
the senior Senator from Alabama is
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really concerned about legalities, but I
would respectfully suggest to my
friend, the legal scholar of this institu-
tion, that any problems that are seen
in the Reid substitute are certainly re-
plete through the Simon amendment.

I think the Senator and the other
Members of this body have to rely on
Members of the U.S. Senate to conduct
themselves in a manner consistent
with the Constitution, whatever it
might be.

Mr. HEFLIN. I thank the Senator. I
appreciate the Senator yielding the
extra time.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. SIMON. Mr. President, I ask
unanimous consent to yield 1 minute of
my time and for it to be credited
against me.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SIMON, Mr. President, I simply
want to commend the colleague from
Alabama for what he pointed out.
There are massive loopholes here and
the one particularly he started off
with. We permit estimates. You have
to have estimates. But we say that rev-
enue has to match outlays. The Reid
amendment says estimated revenues
have to match estimated outlays. What
you are talking about is either reve-
nues and outlays have to match or esti-
mates have to match. Those are huge
differences, and I appreciate the com-
ments of my colleague from Alabama.

Mr. President, I yield 20 minutes to
my colleague from Florida, Senator
GRAHAM.

The PRESIDING OFFICER. The Sen-
ator from Florida is recognized.

Mr. GRAHAM. Thank you, Mr. Presi-
dent.

I appreciate my good friend and col-
league from Illinois providing me this
time to discuss the balanced budget
amendment, primarily from the per-
spective of its significance as an
intergenerational contract.

But before I proceed to that, I would
like to rise in defense of an American
who hardly needs to be defended, the
great third President of the United
States, Thomas Jefferson.

In an earlier debate, it was stated
that Thomas Jefferson, had he been in
attendance at the Constitutional Con-
vention, would have proposed an
amendment to the Constitution of the
United States at that time very similar
to the one that we are now debating.

Thomas Jefferson said:

I wish it were possible to obtain a single
amendment to our Constitution. I would be
willing to depend on that alone for the re-
duction of the administration of our Govern-
ment to the genuine principles of its Con-
stitution. I mean an additional article tak-
ing from the Federal Government the power
of borrowing.

President Jefferson’s fidelity to that
principle has been questioned because,
as President of the United States, he
requested of Congress and Congress
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granted the authority, first, to attempt
to purchase the Floridas, east and west
Florida, then in the possession of
Spain. And when his emissaries were
unable to accomplish that objective
but had the even greater opportunity
to make the Louisiana Purchase, he
authorized them to do so and requested
of Congress the funds to pay for that
substantial addition to the size of the
United States of America, a purchase
which virtually doubled the size of our
Nation and protected U.S. economic in-
terests that were still then under
threat by European empires.

It has been stated that that act of
President Jefferson created a hypocrisy
relative to his earlier professed opposi-
tion to Federal Government borrowing.

I would like to rise in defense of
President Jefferson. When President
Jefferson became the President of the
United States in 1801, the national debt
was $80.713 million, largely a result of
the Federal Government assuming the
debts of the then individual colonies,
subsequently individual States, which
had accumulated in the successful fight
of the American Revolution.

When President Jefferson left the
Presidency 8 years later, including the
indebtedness which had been secured
for purposes of the Louisiana Purchase,
the debt of the United States was
$53.173 million. He had reduced the na-
tional debt by approximately $27 mil-
lion, almost half during the course of
his 8 years as President.

His influence, however, did not end
when his Presidency ended. The Amer-
ican political figure who is most linked
in history with Thomas Jefferson was
his successor President and a great son
of the State of our Presiding Officer
now, Andrew Jackson.

I am pleased to report that during
Andrew Jackson's administration the
national debt for the first and only
time in American history was virtually
eliminated. In 1835, at the end of Presi-
dent Jackson's 8-year period of Presi-
dency, the national debt was $38,000.

Now that is a commitment to
intergenerational responsibility, to
balancing the budget each generation
at a time. That is not a position which
has left us as we are now some almost
200 years since the Presidency of
Thomas Jefferson. It is a concept
which lives today.

I would like, Mr. President, to read
from a letter and ask unanimous con-
sent to have it printed in the RECORD
immediately after my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. GRAHAM. This is a letter I re-
ceived, dated February 14, from Mr.
Dean Thompson, of Indian Harbour
Beach, FL. Mr. Thompson wrote me as
follows:

Dear Senator GRAHAM: I urge to you vote
“yes” for the balanced budget amendment,
S.J. Res. 41.
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I am a retiree, nearly 74 years of age and
fully realize that many of us retirees will
suffer financial loss by passage of the bal-
anced budget proposal. I don't see any other
solution, after many years of lip service,
Congress cannot and will not take the dras-
tic action needed to get our financial house
in order.

Whatever the sacrifices, we will survive
and our children’s children will be the better
because of it.

I agree with Mr. Thompson. There is
no issue, Mr. President, which raises
the issue of intergenerational conflict
more sharply than the guestion of So-
cial Security.

Social Security was enacted in the
depths of the Depression with an im-
portant but simple goal, and that was
to lift that group of Americans, older
Americans, who had, to the largest ex-
tent of any group in our Nation, fallen
into abject poverty, out of that poverty
by providing them with an economic
foundation for their retirement years.

In my own State of Florida, Mr.
President, during the 1930's, prior to
Social Security, the State of Florida
provided the great sum of $8 per month
as the economic support for its indi-
gent elderly.

It was to give that group of Ameri-
cans some security and respect that
Social Security was adopted. We are
now the trustees of that contract for
our older Americans,

What have we done with that respon-
sibility? Until the early 1980’s, Social
Security was a pay-as-you-go system.
Each year, the Congress would appro-
priate the funds from the trust fund or,
if necessary, from general revenue that
were required in order to pay that
year's outflow of funds from Social Se-
curity. Recognizing that that system
was placing Social Security in jeop-
ardy, in 1983, we adopted a major re-
form, which had the goal of bringing
Social Security into an actuarially bal-
anced system, balanced over three gen-
erations.

Since that time, we have been col-
lecting substantially greater funds
than are required to meet current obli-
gations, recognizing the fact that be-
ginning at the end of the first quarter
of the 21st century many Americans
who were born in the period imme-
diately after World War II would them-
selves become Social Security bene-
ficiaries and would impose tremendous
demands on the system. And thus, we
have been building up a surplus in
order to prepare for that time when
large numbers of Americans will be ex-
pecting to receive their Social Security
benefits.

The current projections are that by
the year 2024, which is approximately
the year in which Social Security de-
mand will begin to exceed receipts, we
will have a Social Security surplus ap-
proaching $5 trillion.

What are we doing with this tremen-
dous surplus that is being developed?
Are we handling it like a pension fund?
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Are we putting it aside into secure con-
servative investments so that the pro-
ceeds will be there when the demand
arrives? No, that is not what we are
doing, Mr. President.

What we are doing is funding the na-
tional debt in large part with those
surpluses. What we are doing is taking
the proceeds which have been made
available for purposes of securing the
economic future of older Americans
and we are investing them to fund the
Federal deficit.

By accumulating the massive na-
tional debt, we are weakening our fu-
ture ability to meet the obligations
that we are incurring on behalf of older
Americans.

Our late distinguished colleague,
Senator Heinz, referred to it as embez-
zlement. The current chairman of the
Senate Finance Committee has used a
blunter term. He calls it thievery. I use
a third term. I call it intergenerational
warfare.

What we are doing is absolutely as-
suring that we are going to be placing
our children in conflict with our grand-
children and our grandchildren in con-
flict with our great grandchildren. Be-
cause, when the day arrives in approxi-
mately 2024 when this debt will have to
be paid, we are going to face a massive
combination of increased taxes, reduc-
tion in spending and other programs,
and reneging on the promises made for
Social Security. We are putting off to
the next three generations an enor-
mous intergenerational warfare if we
do not reverse what has happened in
the last 25 years, which is the contin-
ued development of a culture of indebt-
edness and a culture of putting off to
the future, our obligations.

I would like to quote the conclusion
of a statement made to the Senate Ju-
diciary Committee on February 17, by
Mr. Robert J. Myers. Mr. Myers served
in various actuarial capacities with the
Social Security Administration from
1934 to 1970. He was the chief actuary
for the last 23 of those years.

In 1981-82 he was Deputy Commis-
sioner of Social Security, and in 1982-83
he was Executive Director of the Na-
tional Commission on Social Security
Reform, which led to the changes that
I alluded to earlier.

What did Mr. Myers say about the
current state of Social Security and
the urgency of the passage of a bal-
anced budget amendment? He stated:

In my opinion, the most serious threat to
Social Security is the Federal Government's
fiscal irresponsibility. If we continue to run
Federal deficits year after year, and if inter-
est payments continue to rise at an alarming
rate, we will face two dangerous possibili-
ties. Either we will raid the Trust Fund to
pay for our current profligacy, or we will
print money, dishonestly inflating our way
out of our indebtedness. Both cases would
devastate the real value of the Social Secu-
rity Trust Fund. Regaining control of our
fiscal affairs is the most important step we
can take to protect the soundness of the So-
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cial Security Trust Fund. I urge the Con-
gress to make that goal a reality and to pass
the balanced budget amendment without
delay.

In conclusion, in my judgment the
most compelling case for taking the
action that I hope we will take tomor-
row is what is happening in 1994. What
is happening in 1994 is that there is no
plan for further deficit reduction in the
context of future increases in our defi-
cits.

Much has been made of the fact that,

by virtue of the action that we took in -

August of last year, there is now going
to be a reduction below the estimate in
terms of future annual deficits. And
that is good. That is very good.

However, what is less well under-
stood is the fact that after 1998, deficits
will start to rise again. This first chart
shows the changes that have occurred
as a result of our actions in August.
This orange line would have been the
deficit reduction line had we done
nothing. The green line indicates what,
in fact, is going to occur, which is a
substantial reduction below what was
estimated.

However, I note that the orange line
projects out for an additional 5 years
beyond what the Office of Management
and Budget is presently projecting,
based on August 1993 actions. This is
what the Congressional Budget Office
projects will be the trend line over the
next 10 years, and that is that after
1998, when the budget reaches a point
of $180 billion annual deficit, it will
start to rise. And by the year 2004, just
10 years from now, we will be back at
annual deficits of $365 billion a year.

There is no plan to deal with the im-
plications of that decline and then
rapid increase in budget deficits as we
enter the 21st century.

Second, there is the argument
against the amendment that, if we
adopt this amendment it is going to
cause pain; that it will result in some
increased taxes, or it will result in
some reduction in spending. The an-
swer to that is, *“Of course.” That is
the whole purpose. If we cannot use
this amendment as a driving force to
accomplish the result of reducing the
deficit, all we are saying is we are pre-
pared to let our children and grand-
children pay our bills.

Like many Members of the Senate, I
have recently received a document
from the administration which outlines
the impact of this budget reduction on
my State of Florida, and I agree with
the statements that are made in this
document.

I ask unanimous consent to have
that document printed in the RECORD
immediately after my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 2.)

Mr. GRAHAM. That document just
underscores what the consequences will
be if we do not adopt this amendment.
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I assume the logic of that statement of
the consequences of adopting this
amendment is that we should not adopt
this amendment and that we should
not balance the budget; that we should
continue to do the easy thing, which is
to let our children and grandchildren
pay our costs.

Finally, if there ever was a year in
which we should be substantially re-
ducing the deficit, it is 1994. Most of
the arguments against this amendment
have been predicated on extreme years
of fiscal stress on our Nation: Times of
war, times of depression or recession.
This is neither a time of war nor a time
of depression or recession. In fact, this
is a time of booming economic growth.
Unemployment has fallen sharply,
down nearly a full percentage point
since 1993. Housing starts rose 25 per-
cent between July and December.
Spending for durable equipment is ex-
panding at its fastest pace since 1972.
Inflation is low, prices rose just 2.7 per-
cent in 1993, the smallest increase since
1986.

Last month, for the first time in
more than 4 years, consumer prices
were virtually flat. The economy is so
strong that the Federal Reserve has
raised interest rates and threatens to
do so again.

If we cannot balance our budget, if
we cannot show some serious move-
ment in deficit reduction in a year like
1994, when are we ever going to do it?
Yet we are proposing to have the ninth
largest deficit in the almost 205-year
history of this constitutional Govern-
ment in 1994. If we cannot do better
than that in 1994, when are we ever
going to do better?

Mr. President, I believe if we do not
have a plan for deficit reduction over
the next 10 years in place in 1994, if we
do not have the courage to face the re-
ality that there is going to be some
pain and sacrifice required in order to
accomplish this objective—as Mr.
Thompson has recognized in his let-
ter—and if we do not get discipline in a
boom year such as 1994, I ask when will
we ever have that discipline?

My answer is we are not likely to
have that discipline unless we do what
most of our States have done, and that
is to place into our national Constitu-
tion an intergenerational compact
which says this generation is going to
pay its bills. We will not ask our chil-
dren to do it for us. That, in essence, is
what this amendment is about.

This amendment says to our older
Americans, we are going to be faithful
to our trust in the Social Security Sys-
tem and we are going to bring our defi-
cits under control. We are going to be
reducing the national debt. We are
going to be solidifying the economic
foundation for your future.

An opportunity such as we have to-
morrow does not come frequently. I be-
lieve if this Senate adopts a balanced
budget amendment such as the amend-
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ment that has been presented by our
colleague from Illinois, it will pass the
House of Representatives, it will pass
the requisite number of States, and we
will have been able to say to our chil-
dren and grandchildren that we were,
as Thomas Jefferson requested, pre-
pared to take that action necessary in
order to secure their economic future;
that we are prepared today, in 1994, to
make the difficult choices and under-
stand the sacrifices that will flow from
that choice because it is our obligation
to do so.
EXHIBIT 1
INDIAN HARBOR BEACH, FL,
February 14, 1994.

Hon. BOB GRAHAM,

Dirksen Senate Office Building, Washington,

DC

DEAR SENATOR GRAHAM: I urge you to vote
“yes" for the balanced budget amendment,
S.J. Res 41,

I am a retiree, nearly T4 years of age and
fully realize that many of us retirees will
suffer financial loss by passage of the bal-
anced budget proposal. I don’t see any other
solution, after many years of lip service,
Congress cannot and will not take the dras-
tic action needed to get our financial house
in order.

What ever the sacrifice, we will survive
and our children’s children will be better off
because of it.

Sincerely,
DEAN F. THOMPSON.
EXHIBIT 2
THE STATE OF FLORIDA AND THE BALANCED
BUDGET AMENDMENT

What does a Balanced Budget Amendment
mean to the State of Florida? While support-
ers offer a lot of tough talk, few proponents
spell out the details of how they would
achieve this laudable goal. The Director of
the CBO, Robert Reischauer, has indicated—
and this administration agrees—that any
discussion of a balanced budget amendment
must be in the context of an honest discus-
sion about the program cuts and tax in-
creases necessary to achieve such a balance.
According to Reischauer, “it would be a par-
ticular folly to pass a balanced budget
amendment and ignore the need to expedi-
tiously enact legislation that would offer
some hope of complying with it."” Make no
mistake, balancing the budget would require
tough choices and cost Florida billions.

In order to encourage a more realistic, re-
sponsible debate, the Treasury Department
has analyzed five possible routes to a bal-
anced budget in 2000. These projections do
not include the contractionary impact on
the economy that might accompany a sharp
rise in taxes or reduction in spending over
such a short period of time. In this sense,
these are very conservative estimates of the
cost of such an amendment to the people of
Florida.

The ACTING PRESIDENT pro tem-
pore. The Senator from Illinois.

Mr. SIMON. Mr. President, I simply
want to commend our colleague, the
cosponsor of this legislation, for his ex-
cellent statement. So Members may
know what procedures are under the
unanimous-consent agreement, Sen-
ator MATHEWS is going to speak next,
then Senator BUMPERS, and then Sen-
ator SPECTER has requested some time,
and then Senator MCCAIN.
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I will follow that order and I under-
stand there may be some others after
that.

I also ask unanimous consent to have
printed in the RECORD a statement by
former Attorney General Dick
Thornburgh, that was sent to me
today, “Time for a Balanced Budget
Amendment.”

There being no objection, the state-
ment was ordered to be printed in the
RECORD, as follows:

TIME FOR A BALANCED-BUDGET AMENDMENT

(By Dick Thornburgh)

The United States Senate is poised, once
again, to consider a balanced-budget amend-
ment to the United States Constitution, 8.J.
Res. 41. Despite President Clinton’s opposi-
tion, it appears that this measure’s time
may have finally come.

Strong support exists for the amendment.
The National Governors Association (which
President Clinton once headed) has long ex-
pressed its approval, on a bi-partisan basis,
of the measure, as well as a presidential line-
item veto and a separate capital budget
(which differentiates investments from cur-
rent outlays). These budget-balancing tools
are already available to most governors and
state legislatures. And they work.

National polls consistently indicate that
the overwhelming majority of Americans
favor a balanced-budget amendment and the
legislatures of more than thirty states have
even called for a federal constitutional con-
vention to consider such an amendment.

It has become almost axiomatic to lament
the woeful lack of will on the part of succes-
sive administrations and the Congress to
make any meaningful progress toward defi-
cit reduction. Most recently, President Clin-
ton’s so-called deficit reduction package is
not such at all. It would merely temporarily
reduce the rate of increase in our national
indebtedness. And it is subject to the same
hazards of congressional override as the now-
defunct Gramm-Rudman-Hollings Act, which
was to have produced a zero deficit by 1993.

If real debate is to take place on the Sen-
ate floor this year, it will likely include the
following arguments usually raised against a
balanced-budget amendment, to which I offer
brief rejoinders.

First, it will be argued that the amend-
ment would “‘clutter up” our basic document
in a way contrary to the intention of the
founding fathers. This is clearly wrong. The
framers of the Constitution contemplated
that amendments would be necessary to keep
it abreast of the times. It has already been
amended on 27 occasions.

Moreover, at the time of the Constitu-
tional Convention, one of the major pre-
occupations was how to liquidate the post-
Revolutionary War debts of the states. Cer-
tainly, it would have been unthinkable to
the framers that the federal government it-
self would systematically run at a deficit,
decade after decade. Indeed, the Treasury did
not begin to follow such a practice until the
mid-1930s.

Second, critics will argue that the adop-
tion of a balanced-budget amendment would
not solve the deficit problem overnight. This
is absolutely correct, but begs the issue. Se-
rious supporters of the amendment recognize
that a phasing-in period, such as the seven
years contemplated by S.J. Res. 41, would be
required to reach a zero deficit.

During this interim period, however, budg-
et makers would be disciplined to meet de-
clining deficit targets in order to reach a
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final balanced budget by the established
deadline.

As pointed out by former Commerce Sec-
retary Peter G. Peterson in his sensible
book, “Facing Up,"” such “steady progress
toward eliminating the deficit will maintain
investor confidence, keep long term interest
rates headed down, and keep our economy
g'rowlng."

Third, it will be argued that such an
amendment would require vast cuts in social
services and entitlements or defense expendi-
tures. Not necessarily. True, these programs
would have to be paid for on a current basis.
Certainly, difficult choices would have to be
made about priorities and levels of program
funding. But the very purpose of the amend-
ment is to discipline the executive and legis-
lative branches actually to make these
choices and not to propose or perpetuate
vast spending programs without providing
the revenues to fund them.

The amendment would, in effect, make the
president and congress fully accountable for
their spending and taxing decisions, as they
should be.

Fourth, critics will say that a balanced
budeget amendment would prevent or hinder
our capacity to respond to national defense
or economic emergencies. This concern is
easy to counter. All sensible amendment pro-
posals feature a “‘safety valve” to exempt
deficits incurred in responding to such emer-
gencies, requiring, for example, a three-fifths
“super majority' in both houses of congress.
Such action should be based on a finding
that such an emergency actually exists.

Fifth, it will be said that a balanced-budg-
et amendment would be “more loophole than
law' and might be easily circumvented. The
experience of the states suggests otherwise.
Balanced-budget requirements are now in ef-
fect in all but one of the 50 states and have
served them well.

Moreover, the line-item veto, available to
43 governors, would assure that any specific
congressional overruns (or loophole end-
runs) could be dealt with by the president.
The public’s outery, the elective process and
the courts would also provide backup re-
straint on any tendency to simply ignore a
constitutional directive.

In the final analysis, most of the excuses
raised for not enacting a constitutional man-
date to balance the budget rest on a stated
or implied preference for solving our deficit
dilemmma through *‘the political process"—
that is to say, through responsible action by
the president and congress.

This has been tried and found wanting,
again and again.

Surely, this country is ready for a simple,
clear and supreme directive that its elected
officials fulfill their fiscal responsibilities. A
constitutional amendment is the only in-
strument that will meet this need effec-
tively. Years of experience at the state level
argue persuasively in favor of such a step.
Years of debate have produced no persuasive
arguments against it.

And the stakes are high. Perhaps Thomas
Jefferson put it best:

“To preserve our independence, we must
not let our rulers load us down with perpet-
ual debt.”

That is the aim of a balanced budget
amendment. Reform-minded senators will
have a chance to help end “credit card™ gov-
ernment by supporting S.J. Res. 41 when it
comes to a vote later this month.

The ACTING PRESIDENT pro tem-
pore. The Senator from Tennessee is

recognized for 10 minutes.
Mr. MATHEWS. Mr. President, as I

begin my presentation this afternoon
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on the balanced budget amendment, I
would like to start out by paying trib-
ute and thanking my colleague from Il-
linois, Senator SIMON, for making this
Nation face its failures.

I think almost without question he
has kept the pressure on us, he has
kept the pressure on the Nation by say-
ing we have to face up to this growing
debt and these continuing deficits if
we, as a nation, are going to survive.
We have said on this floor that if we
are going to be strong defensively, we
have to present a strong economic
front. I believe this sincerely, and I
want to commend my colleague and
thank him on behalf of the people of
Tennessee for that which he has done:
For bringing us to this point because,
hopefully, tomorrow we are going to
make a decision that will strengthen
this Nation and strengthen the purse
strings that we are charged with hold-
ing onto.

I think as most of my colleagues
know, I am a product of State govern-
ment. I spent 40 years as a part of Ten-
nessee State government, most of that
time as one of two principal State fi-
nancial officers: As commissioner of fi-
nance, which is a budgetmaking func-
tion, management function in State
government, and 13 years as State
Treasurer, which I suppose is more the
banking function of the management of
the dollars until they are expended.

Let me say to this body and to the
people of this country that a balanced
budget concept is not a strange concept
to me, nor is a balanced budget a
stranger because I have, during that 40-
year period, never been a part of a defi-
cit budget. We have managed to live
within our resources or to take those
actions that are required to bring a
budget within the resources during this
entire period.

I am a cosponsor and started out as a
cosponsor of Senator SIMON's amend-
ment. As the debate began to develop
and as we began to look at the amend-
ment and what some pointed out as
being shortcomings in one amendment,
and as we began to look at the Reid
amendment, which purported to ad-
dress some of those shortcomings, I
have found two significant differences
in the Simon amendment and the Reid
amendment which lead me to believe
that for this point in time the Reid
amendment is a better approach for
this Nation to take. Let me address
that briefly.

First of all, the Reid amendment rec-
ognizes those principles of State fi-
nance which say that instead of trying
to capitalize assets, instead of attempt-
ing and requiring that we pay the full
cost of an asset in the year in which it
is built, it says that a capital asset,
such as this building we are in today, is
going to serve generations in the fu-
ture, and that it is perfectly all right
to put the payment of this over a rea-
sonable period of time into the future.
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In Tennessee State government, we
use a 20-year capitalization program.
So we spread the annual costs of any
debt retirement we create for an asset
over this period of time, but it becomes
a part of the operating budget, and
those generations which are going to
enjoy it in the future also pay a rea-
sonable portion of the cost.

This is not true on an expendable
program. This is not true on expendi-
tures which consume themselves in the
year in which they are made. But if we
are looking at capital assets, the acqui-
sition or payment of capital assets, we
look at it in terms of this being done
over a period of time and this being
outside what we consider the normal
operating budget.

Second, I think the Reid amendment
says something else to us, and that is a
pension program. The national pension
program, the Social Security program
that we have, says to the people of this
Nation, the working people, that if you
work and pay into this, when the time
comes, when you meet the criteria for
retirement, dollars are going to be
there to pay that allowance, and they
are not going to be diverted to some
other use.

My colleague from Florida a moment
ago talked about the fact that instead
of the dollars we are paying into the
Social Security trust fund building up
and earning interest and this being a
way in which we can enrich that fund,
these dollars are being siphoned off to
pay the national debt, being siphoned
off to pay other expenses. And, Mr.
President, this must stop. The older
Americans, the people in this country
who, over a period of many years, have
made contributions day by day, week
by week, and month by month to this
fund are owed the responsibility of
being able to look forward to their re-
tirement years with the income which
is to come from this. If we leave this
fund unprotected, if we let the moneys
be siphoned off or used for anything
that we might decide as a body to ap-
propriate those dollars for, we are
doing a disservice to these people.

Mr. President, the years of my expe-
rience convince me that the Reid
amendment creates the kind of dis-
cipline that has worked for State gov-
ernments. It takes the crucial step of
dividing operating budgets from cap-
ital budgets. It enables us to make a
distinction between approval for re-
sponsible debt and for irresponsible
debt. It allows flexibility to meet fiscal
emergencies, and it takes a wise step of
safeguarding the Social Security trust
fund.

Mr. President, what we are facing is
an emotional issue in the sense that
the people of this Nation understand,
have become concerned, and are de-
manding that we take action to correct
an inadequacy, a failing in our fiscal
policies. But, Mr. President, it is more
than an emotional issue. It is an issue
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that demands that we address it ra-
tionally, that we address it with deter-
mination, and it is one which is crying
out to be solved.

Tomorrow, as we face this issue, it is
my plan to support the Reid amend-
ment because I believe it brings fiscal
discipline to the budget without a
straitjacket. It brings us face to face
with the American people. It makes us
look them in the eye and say, ‘“We be-
lieve that these things we are doing are
important enough to ask you to pro-
vide additional dollars, to ask you to
accept less by way of programs.”

Or it makes us take those actions
that are necessary to live within the
means that we provide. And for that
reason, Mr. President, it is my inten-
tion tomorrow to support the Reid
amendment, and I invite my colleagues
to do the same.

The ACTING PRESIDENT pro tem-
pore. The Senator's time has expired.
Under the previous arrangement, the
Senator from Arkansas is recognized
for 30 minutes.

Mr. BUMPERS. Mr. President, I
thank the Chair. I especially thank the
Chair and the distinguished Senator
from Illinois for yielding me time. The
Senator from Illinois knows I do not
favor his amendment so that makes his
generosity even greater and my appre-
ciation deeper.

I will address most of my remarks to
the resolution of the Senator from Illi-
nois and not the substitute offered by
the distinguished Senator from Ne-
vada, Mr. REID.

I think every mind in the Senate has
been made up, and I come here today
simply to make a record.

I do not intend to vote for the Simon
resolution. I did not vote for the so-
called balanced budget amendment in
1986.

Mr. President, everything I have to
say has probably been said dozens of
times in the Chamber in the last week,
but I did not say them, and I wish to.
I wish to say also, nobody can deplore
deficits with any greater degree of
drama than I can. I have stood on this
floor, until I felt I would drop, with
amendments to cut the deficit, cut
spending. And these charts that show
all the red ink are accurate. Nobody
knows it better than I do because I was
here when the red ink started soaring
under Ronald Reagan, the man who
came to town to balance the budget
and left town having tripled the na-
tional debt.

I have heard a lot of Senators talk
about courage, and I do not mean to
denigrate a single one of my col-
leagues. I have the utmost respect for
all of them, and most everybody here I
consider my friend. But, Mr. President,
it does not take any courage to vote
for Senator SIMON's amendment. That
is the popular thing to do. Even though
this is not a hot item with the Amer-
ican people just now. I think Time
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magazine last week showed that only 6
percent of the people list the national
debt or the deficit as their No. 1 con-
cern—6 percent. Twenty-nine percent
feel crime is the biggest problem, 26
percent health care, 6 percent the defi-
cit. But make no mistake about it; if
you went up and down the streets of
America and you asked, ‘‘America, do
you favor a balanced budget amend-
ment in the Constitution,” 80 percent
would answer, ‘‘yes.”

So I will tell you where courage
comes in. It takes the courage to vote
“no” and then follow that up and cou-
rageously vote to stop spending, which
causes the deficit.

(Mr. FEINGOLD assumed the Chair.)

Mr. BUMPERS. Mr. President, there
were 11 Senators—11; I want it put on
my epitaph that I was one of them—
that voted against that crazy nonsense
in 1981 that Ronald Reagan sent over
here saying we are going to grow our
way out of this mess by cutting taxes
and raising spending.

What a dynamite idea. We cut taxes
and increased spending with the pre-
dictable result, red ink. There were 11
Senators who said this is palpable non-
sense, and I was one of them. But 89
Senators voted ‘‘yes,” and that is the
reason we stand here today doing our
very best to deal with the problem. If
my only concern was going to be to go
home and tell the people I voted the
popular vote, I would vote “‘aye.”

I do not enjoy going home and telling
the Chamber of Commerce that I voted
against this when every single person
sitting in the audience thinks I have
taken leave of my senses? I do not
enjoy it any more than you think I
would enjoy it.

Mr. President, why are we dealing
with what everybody agrees is a colos-
sal problem, in a political way? Mr.
President, Senator SIMON came to my
office and made as fine a presentation
as anybody has ever made to me on
this issue. If I were ever going to vote
for it, I would have done it following
that presentation because he is very
persuasive. And there would be another
small reason, and that is my personal
friendship and respect for him.

But I daresay, Mr. President—and
this does not sound quite right, but the
truth of the matter is, in my opinion,
that of the 65 Senators who will vote
for Senator SIMON, 40 of them are pray-
ing to God there are 34 with the cour-
age to vote “no."” I am going to help
take them off the hook because I am
voting ‘‘no.” Why do we want to take a
problem and deal with it in such a
way? Why do we want to postpone the
hard choices until every Senator here
will have served out his existing term
and maybe more?

The answer is 2001. Between now and
the year 2001, we will keep voting for
Milstar and the D-5b missile and more
defense spending than all of the rest of
the world combined because we do not
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want to be a super military power. And
the red ink will continue to soar.

Mr, President, when it comes to cour-
age, we were given an opportunity to
be courageous last summer, and the
Senator from Illinois was one of the
courageous people in that debate. The
President of the United States, Bill
Clinton, came to town and instead of
giving us a rhetorical choice saying,
just listen to my words and the budget
will balance itself. He said I am going
to raise taxes on the wealthiest people
in America and we are going to cut $250
billion in spending. Mr. President,
there are two ways to deal with the
deficit, both of them very unpopular:
Raise taxes and cut spending. You get
different constituencies but they are
both unpopular.

And where were all of those people
who want to do something about the
deficit? Here was a President who took
a very unpopular proposal to Congress
and said if you really want to do some-
thing about the deficit, here is your op-
portunity. And do you know how much
it passed by? One vote in the Senate,
one vote in the House.

Do you know who voted *‘no?"” Forty,
forty of the Senators who are support-
ing the Simon amendment. They fi-
nally got a chance to stand up and be
counted and honestly do something
about the deficit and 40 of that 60-plus
Senators who are going to vote for a
few words in the Constitution and as-
sume that solves the problem, voted
*no.”

Mr. President, I never hated to go
home as badly in my life as I did after
I cast that vote. Everybody in Arkan-
sas thought their taxes were going up.
But as so often is the case, do you
know what the people of this country
now think? They think President Bill
Clinton did something very important.
They know he did something impor-
tant. Do you know why they know? Be-
cause the deficit has been heading
down dramatically ever since he be-
came President. In 1993, down dramati-
cally; 1994, down dramatically; 1995,
down again.

Mr. President, the only quarrel the
President and I have—and incidentally,
Mr. President, one of the reasons your
phones are not ringing off the wall and
the letters pouring into your offices on
this amendment this time as it did in
1986 is because the deficit at the end of
1995 is going to be about half what it
was when Bill Clinton became Presi-
dent, and everybody knows it. They
know the deficit is headed south, and
they are depending on this new young
President to keep it headed south. Now
the President and I have a slight dis-
agreement, and the disagreement is
this: He believes that health care,
health care reform, will keep the defi-
cit headed south.

I do not know whether I believe that
or not. But I can tell you one thing.
Where he and I disagree is there are a
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lot of other places we can continue cut-
ting to keep the deficit headed south
that will not do damage to our econ-
omy, and the growth rate we have
going right now can be sustained. The
space station, Milstar, the D-5 mis-
sile—billions of dollars could be elimi-
nated and no damage done to the econ-

omy.

Mr. President, we had growth under
Ronald Reagan, we had economic
growth and we had growth in the defi-
cits. I used an expression on the floor a
hundred times: “You let me write 200
or 300 billion dollars’ worth of hot
checks every year and I'll show you a
good time too.” We wrote about 200 or
300 billion dollars’ worth of hot checks
every year and still wound up with a
deficit and a recession.

Mr. President, this President has
given us a choice between rhetoric and
action. Last year he got action by one
vote. Here we are about to put a provi-
sion in the Constitution that will re-
quire 60 votes to do much of anything.

Let's assume that Congress projects
that we will have enough income com-
ing in in the year 2000 to balance the
budget. But in the middle of the year,
April 1, we realize our projections were
wrong, the economy is headed down,
and we are about to have a deficit.

Under the Simon amendment we
have to have 60 votes or the Social Se-
curity checks are not going to go out
the first of the month. Well, T assume
you would get 60 votes. But, Mr. Presi-
dent, that could be a dangerous as-
sumption. I was a Member of the U.S.
Senate when we could not get 51 votes
to raise the debt ceiling. Do you know
what happened? Government shut
down. A lot of people remember that.
Employees were furloughed and CBO
ultimately said the cost of the idiocy
and lack of courage by the U.S. Con-
gress in not raising the debt ceiling
when we should have, cost the tax-
payers of this country about $60-$70
million just so Members could go home
and beat their chests to the Chamber of
Commerce, and say, I voted not to
raise the debt ceiling. That is like or-
dering a big steak, and when the bill
comes, “What do you mean pay for this
meal? I am not going to pay for this
meal just because I ordered it and ate
it."”” That is what we did, and it cost the
taxpayers $60-$70 million. But sixty
votes will be required here. You may
get them and you may not. We could
not get 51 then.

Now one of the basic concerns that
everybody had was what if we have a
depression and you cannot get 60 votes
to unbalance the budget? And the de-
pression deepens. It is a rule of thumb
that for every point, the growth rate
goes down, the gross domestic product
goes down, it costs the Treasury $20
billion. So you have an economy going
down. And Congress says it's not going
to do anything to stop the slide. And so
for every point it goes down, add an-
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other $20 billion to the deficit. They
say, well, Congress will not be that ir-
responsible. Will they not? They were
willing to shut the Government down
as I just described for you.

Then, of course, a basic concern most
of us had was that the courts could
take over the Congress; that the court
would say you cannot spend money or
you must raise taxes or God knows
what else. So now, as I understand it,
after the Reid amendment is defeated—
and it will be—amendments will be
placed in the Simon substitute to say
two things: No. 1, instead of balancing
the budget in 1999 or 1998, we are going
to push it off a little bit to 2001. No. 2,
we are going to say the courts may not
inject themselves into this except in a
declaratory way.

Mr. President, this Chamber is full of
lawyers and every lawyer here knows
that a declaratory judgment is worth a
warm bucket of spit. So what you will
have is the only provision in the U.S.
Constitution that is unenforceable.
You think about it.

Proponents say, well, Congress will
deal with it. Will they? Welcome to
Gramm-Rudman-Hollings. We thought
up every contrivance known to man to
make sure we did not comply with
Gramm-Rudman-Hollings. If we had a
line-item veto, it would take ROBERT C.
BYRD about 3 minutes to say every sen-
tence will end with a semicolon, or the
enrolling clerk will do this, that, and
the other. It would not be worth a
warm bucket of spit.

We are looking for easy solutions:
Put a few words in the Constitution;
pass a law; go home, and get the good
government award.

I will tell you what a courageous
Senate we have here. Here is a chart
showing the results of 24 votes to cut
spending last fall.

Now, I'm pointing to an important
figure right here. It shows 14 Senators
in the U.8. Senate voted to cut in ex-
cess of $2.5 billion. Out of 100 U.S. Sen-
ators, 14 voted on those 24 cuts that
would have cut more than $2.5 billion.

I could tell you who they were, and I
could tell you how they stand on this
amendment. That would not serve any
purpose.

But look at this figure: We had 30
Senators that were willing to cut a $%
billion in spending. That is only 30 per-
cent of the Senate, willing to cut % bil-
lion off a $250 billion deficit. Tragic!

I want to pay a little tribute at this
point. I did my own study. I am using
the one that Senator MITCHELL did on
the 24 votes. I counted 20 votes last
year on spending cuts. A good big por-
tion of them were mine. But of the 20
amendments I studied, there were only
2 Senators that stood head and shoul-
der above everybody else in courage.
And that was the Presiding Officer, the
Senator from Wisconsin, Mr. FEINGOLD;
and his colleague, Senator KOHL. They
voted for 80 percent of those cuts. They
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are split on this amendment, and I can
understand that. But I think people
who stand up here and cast those cou-
rageous budget cuts ought to be recog-
nized.

Look at this chart. These items are
just my amendments. These are the
amendments I offered last year, and
this does not count the National En-
dowment for Democracy—only $35 mil-
lion. That is not much by Senate
standards.

Here is the space station. We could
have saved $1.6 billion in this year of
our Lord 1994. But we voted 40-59 not to
do that. Do you know what the total
savings on that would have been count-
ing interest over the life of the project?
$216 billion. We could not see fit to do
that.

SDI and ballistic missile defense, $400
million. We could have saved $28 billion
over the life of those projects, and on
and on.

Total savings, direct and interest. On
the intelligence budget, $400 million.
We tried to save that. We could have
saved $119 billion over a 30-year period
counting interest. On the D-56 missile,
we could have saved $35 billion. That
effort was defeated when the Senate
had an easy chance to save $35 billion.

Do you know why the superconduct-
ing super collider was scrapped? Not
because of the U.S. Senate—I stood
here 4 years in a row trying to kill that
sucker. This is the closest I ever got:
42-57. But look what the House did to
it: killed it by 280-150. Thank the
House for that, not the Senate.

When you talk about courage, do not
talk about the courage to vote for this
amendment. Talk about the courage of
voting for spending cuts, because it re-
quires no courage to vote for this reso-
lution.

Let us assume that we agree that the
budget is about to become unbalanced,
and Social Security checks are not
going to go out, Medicaid checks are
not going out, defense spending checks
are not going to go out, Medicare
checks are not going to go out, medical
research checks are not going to go
out; everything is going to come to a
halt because we have to have a bal-
anced budget. You might say ‘“‘you
know Congress will not let that hap-
pen_n

It won’t? They let the Government
shut down for 3 days just since I have
been here. Why would I want to tempt
fate by assuming that 60 Senators
would not let that happen when we
could not muster 51 to keep Govern-
ment going? There has been one fili-
buster after another in the last 12
years. That has been the name of the
game. What we would do here is legiti-
mize filibusters by putting them in the
Constitution.

What is democracy all about? Major-
ity rule? I guess not, because under
this amendment it will take 60 votes to
keep Government in business. How
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long would it take to collect a tax in-
crease to get Government operating
again?

Every question we ask raises another
question. We are talking about the
world’'s greatest Nation becoming a
pitiful monster. What do you say to the
two Senators from California, who had
an earthquake and $20 billion in dam-
age? We will have to wait until next
year or until we can raise taxes, or find
60 votes to waive the deficit.

How about those Midwestern floods,
when most every Senator in the U.S.
Senate stood and lamented the terrible
plight of the people in all of those Mid-
western States? What do you do about
that? Nothing?

And what about Hurricane Andrew or
any other disaster? The House made a
valiant run just the other day to make
Congress pass a bill to pay for any ad-
ditional disaster relief.

Mr. President, I do not have to look
at those charts or these charts to know
how this all happened. All I know is
that this is no solution.

As long as we continue to squander
money on defense the way we have, you
are never going to balance the budget.
But it is not just defense; I am not
picking on them. They just have the
biggest slice of the pie.

I can tell you that we are never going
to have enough jobs for our people; we
are never going to have enough edu-
cation for our people; we are never
going to have the kind of health care
we want; we are never going to allow
our people the dignity they have the
right to expect from a great Nation,
until we get our spending priorities in
order.

This great, great Nation has the
highest crime rate in the world; and 25
percent of its children under 6 years of
age living below the poverty line, like
they live in Chiapas, Mexico. You do
not have to be a rocket scientist to
know that our spending priorities are
Wrong.

Mr. President, let me just say that
this amendment—I do not mean this to
be disrespectful—does not even pass
the giggle test. There are just too
many questions that simply cannot be
answered. I would consider it one of the
gravest tragedies ever to befall this Na-
tion if this amendment should sud-
denly be made a part of that great,
great document that the wisest men in
the history of this country, maybe of
the world, put together back in 1787.
This makes prohibition look like what
Diogenes was looking for when he was
looking for an honest man.

One of the great failings of the media
is that they never report the hypocrisy
around here that we are all guilty of
from time to time. They never report
who rales the loudest about deficits
and then votes against every spending
cut that comes up in the Senate.

Just as an aside: I have a pamphlet
here, “‘Robert Byrd's Balanced Budg-
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et.”” Have you seen this, Senator? This
comes from the Ronald Reagan Repub-
lican Center, Washington, DC, paid for
by the National Republican Senatorial
Campaign Committee. It is headlined:
“Robert Byrd and the Constitutional
Amendment; What He Said in 1982 and
What He Said in 1994." Admittedly,
they are at odds. It makes me respect
him more, as I do anyone else who has
the wisdom to change his views when
he sees they should be changed. The
last line of this: ‘‘The two things that
have grown the most in the last decade
are the U.S. budget and Robert Byrd's
hypocrisy.”

Mr. President, there is absolutely no
room in this debate—and the Senator
from Illinois will be the first to echo
what I say—for personality conflicts.
This is a grave issue when you start
talking about tinkering with the Con-
stitution. Next to the Bible, it is the
most sacred document we know. Sen-
ator BYRD is doing exactly what he be-
lieves in, and what I believe in. I ad-
mire him for taking the leadership in
this. Frankly, if it were not for his te-
nacity and determination and intellect,
I am not sure we would have won this
battle—and we are going to win it. This
amendment will not pass, largely
thanks to him.

Yesterday morning in my hometown
newspaper, the Arkansas Democrat-Ga-
zette, an Associated Press story, said:
‘‘Senate to Defeat Balanced Budget
Amendment.” It went on to say that
because the President has been twist-
ing arms, because Senator MITCHELL
has been twisting arms, and because
people in the Senate fear ROBERT BYRD,
this amendment is going to be de-
feated.

What an insult. It is insulting to
them, but it is even more insulting to
everybody else. I am not voting for it
because I fear ROBERT BYRD or because
GEORGE MITCHELL said anything to me
about it. Certainly, the President has
not called me about it. I am not voting
for it because I consider it to be a bad
idea. That is too simple for a lot of peo-
ple who write for newspapers to under-
stand. But this resolution will fall be-
cause it is a bad idea.

Mr. President, the one thing we can
do to make the people of this country
more cynical than they already are,
and as they sit around the coffee shops
and talk about why Congress cannot
get the deficit under control, and stop
all that spending, the worst thing you
can do to them is to say: We put this in
the Constitution, and now it is all
taken care of. And then a few years
down the pike, they will find that they
have been had once again; that, it is
unenforceable because there is nobody
to enforce it except the good will of the
Congress.

It is unenforceable because it re-
quires a supermajority to unbalance
the budget. It even says you can waive
it in case of a declared war or military
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conflict that threatens our national se-
curity.

What if you are not in a conflict but
you are going to have to spend a few
billion dollars getting ready for one
that you feel you are going to have to
fight? What happens then? You cannot
do it if it unbalances the budget.

Back to the point: When the people
find out, if they ever do, that the wool
has been pulled over their eyes once
again by what they consider to be a
hypocritical Congress, then all you
have done is raised the cynicism level
still higher, and God knows that is the
biggest problem we have in this coun-
try.

So, Mr. President, again I thank my
friend from Illinois for yielding this
time to me and the Senator from Ne-
vada to vent my spleen and say these
few things about it.

I see the Senator from Illinois on his
feet. I yield the floor, Mr. President.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. SIMON. Mr. President, I will just
comment for 3 minutes on the speech
by my colleague from Arkansas. Then I
want to yield to the Senator from
Pennsylvania.

First of all, 80 percent of what he had
to say, believe it or not, supports the
balanced budget amendment rather
than negates it because he is talking
about all our deficiencies.

I voted with him on that 1981 Reagan
tax cut. I voted with him on the major-
ity of those things up on that board.

In terms of waiting, when we say it is
2001, we are going to wait until 2001,
the reality is every Member here,
whether they are for my amendment or
against it, if it passes, we know it is
going through the House; we know it is
going to be adopted by the States. We
are going to start work on it right
away so that we get on a glide path. We
know that.

In terms of it taking 60 votes in time
of recession, since 1962 we have passed
11 stimulus packages in the United
States Senate. Every one of those
passed by more than 60 votes. We can
do that.

And in terms of a majority not being
able to get things done, in the Con-
stitution there are 8 exceptions right
now to the majority controlling things.
When James Madison proposed a Bill of
Rights, one of Alexander Hamilton’s
arguments initially opposing it was
you are taking power away from the
majority, and James Madison talked
about majority abuses.

Anyone who looks at this deficit for
25 years in a row, the kinds of things
the Senator is talking about, that is
why we need some special provisions
here.

In terms of it being unenforceable,
my good friend from Arkansas is
slightly inconsistent, and I am not sug-
gesting I am always consistent, when
we have the three-fifths for extending
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the debt, and he says it is unenforce-
able. I think that is a very tough en-
forcement provision.

Gramm-Rudman-Hollings was not
any good because it was statutory. I
think it did a little bit of good in terms
of restraint, but whenever it is statu-
tory we can get around it.

And then Senator BUMPERS, who is a
strong supporter of education, take a
look at the last 12 years, yes, in nomi-
nal terms we increased education. In
inflation adjusted terms, we spent
minus 8 percent on education. And
what happened on interest? It went up
91 percent. Interest squeezed out our
ability to respond on those social ques-
tions.

And then every argument my friend
from Arkansas used right now we used
in 1986. In 1986 people said we can bal-
ance the budget without a constitu-
tional amendment. In 1986 the deficit
was $2 trillion, and now we are hearing
exactly the same arguments and the
deficit is $4%2 trillion plus.

Mr. President, I ask unanimous con-
sent to print a table entitled “Lifetime
Net Tax Rates Under Alternative Poli-
cies’ in the RECORD.

There being no objection, the table
was ordered to be printed in the
RECORD, as follows:

LIFETIME NET TAX RATES UNDER ALTERNTIVE POLICIES

(In percentages)

Health
With cane re-
Generation's year of birth U%HR::! 0:2:;3 c:::'::_ f‘;:"s,::"

form cost

growth
236 286 236 236
212 21.2 21.2 212
230 29.0 29.1 29.1
30.5 306 309 309
316 318 324 322
328 32 340 335
M4 35.0 359 352
357 36.5 316 366
36.0 363 182 367
355 365 383 362
354 363 383 36.0
937 829 66.5 752

Percentage difference: fu-
ture generations and

1982 il 165.1 1260 30 108.8

Mr. SIMON. Forget GAO projections
and all the others. Look at the lifetime
net tax rates under alternative poli-
cies. Under OMB figures in that budget
they just gave us, tax rates for some-
one my age, 1930—I was born in 1928—
but let us say 1930 are 30 percent, and
for someone—I want to have the atten-
tion of my colleague from Arkansas on
this—for future generations, and this is
if the health care bill passes and saves
all that they project, if we have 10
years of prosperity in a row without a
dip, both of which are somewhat ques-
tionable, even though I am a cosponsor
of the Clinton health program, the ad-
ministration says 66 to 75 percent of
the lifetime earnings of future genera-
tions will go for taxation.

It is not going to happen. We are
going to print money. That is the re-
ality.

Mr. BUMPERS Mr. President, will
the Senator yield for a question?
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Mr. SIMON. I am pleased to yield,
and I do want to yield.

Mr. SPECTER. Mr. President, if I
may ask my colleague, he was going to
speak for 3 minutes until 5:30 and we
had scheduled me to follow. I wonder if
I might proceed without more extended
debate.

Mr. BUMPERS. Let me say to the
Senator from Pennsylvania this will
only take a couple of minutes. This is
not going to be a long colloquy. I just
wanted to inject a question here.

Is there a unanimous consent agree-
ment for the Senator from Pennsylva-
nia to speak?

Mr. SIMON. We do not have a unani-
mous consent agreement.

Mr. SPECTER. The Senator said 5:30.
The Senator from Illinois said he would
be 3 minutes.

Mr. BUMPERS. We will not detain
the Senator long. I just wanted to ask
the Senator from Illinois a couple of
questions.

I want to ask the Senator, No. 1, if
the Senators in this body do not have
the courage to cut spending and bal-
ance the budget now, and you put this
in the Constitution, and there is abso-
lutely nothing and no way to enforce
it, because you are taking the courts
out of it, what is it in this amendment
that is going to change the courage of
the Members of the Senate to balance
the budget? That is the first question.

The second question: If we wind up in
the middle of the year seeing that ei-
ther we have grossly overestimated
revenues, or grossly underestimated
spending and that we are therefore
headed for an unbalanced budget—but
the Senator cannot get 60 Senators to
waive the budget. I want the Senator
to tell me what would he do in each of
these cases.

Mr. SIMON. I would be pleased to an-
swer the question. Senator SPECTER
assures me he has some appointments
waiting.

1 yield to the Senator from Penn-
sylvania and then I will be pleased to
answer the gquestions of the Senator
from Arkansas.

Mr. BUMPERS. I probably am not
going to hang around that long. I do
not want to detain the Senator from
Pennsylvania, either.

The PRESIDING OFFICER. How
much time does the Senator from Illi-
nois yield to the Senator from Penn-
sylvania?

Mr. SIMON. I yield 15 minutes to the
Senator from Pennsylvania.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania is recognized
for 15 minutes.

Mr. SPECTER. Mr. President, I
thank the Senator from Illinois. I will
say my very brief word of explanation
that I had thought I was scheduled at 5
p.m. I had commitments, but then the
Senator from Arkansas retained the
floor until 5:30. Then there were 2 more
minutes requested by the Senator from
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Illinois. When the colloquies proceed it
is very difficult to establish any time
limit. So I thank my colleague from Il-
linois for yielding to me at this time.

I support the constitutional amend-
ment for a balanced budget because I
firmly believe that the Congress needs
to develop discipline through a con-
stitutional amendment to live within
our means.

When the Senator from Arkansas
talks about some of his efforts on
spending cuts, I supported the Senator
from Arkansas when he fought wval-
iantly to have a substantial cut in the
space station last year and the year be-
fore and the year before that. I believe
had this constitutional amendment
been in effect the effort by the Senator
from Arkansas to cut the funds of the
space station would have carried.

As long as the Congress may engage
in deficit spending, then it is always
easier not to cut the expenses and to
let one more item go through on an ap-
propriations bill. However, if we were
bound to balance the budget so that
every time we authorized money for an
additional expenditure we had to raise
taxes, then I think the expenditures
would not be made. If this body were
looking at the space station expendi-
tures in the context that taxes had to
be raised, I believe there would be a
difference in the response of the Senate
and the House of Representatives.

It is my submission as a fundamental
matter that if an item is worth appro-
priating for then we ought to have the
courage to raise taxes for it.

But the practical fact of life is that
our constituents would not stand for
such increases in taxes, would not
stand for increase in tax in the range of
some $200 billion more. The con-
sequence would be that we would make
the hard choices and that we would
make spending cuts or if we found that
we could not cut as much as we wanted
to on spending cuts then we might look
at taxes. But I think taxes would be a
very, very last resort.

It is my view, Mr. President—a view
that I have backed up in the 1982 vote
on a constitutional amendment for a
balanced budget when I supported it
and the 1986 vote on the constitutional
amendment for a balanced budget when
I again supported it—that this country
ought to live within its means, just as
any individual has to live within his or
her means. If any individual does not
live within his or her means, that indi-
vidual winds up in a bankruptcy court.

When the Senator from Arkansas
talks about the great Constitution of
the United States, I agree with him to-
tally. Long before my days in law
school, I was enthralled by the Con-
stitution. When I studied constitu-
tional law in law school, there was an
added reverence for it. As a practicing
lawyer, I worked a great deal on con-
stitutional issues, especially when I
was district attorney in Philadelphia
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and chief of the appeals division. Dur-
ing the course of the work I have had
on the Judiciary Committee and serv-
ing on the Constitutional Law Sub-
committee and on the occasions where
we have confirmations of Supreme
Court nominees. Now there is an occa-
sion to go back and reread the con-
stitutional law cases.

Currently, I have been deeply en-
meshed in Supreme Court decisions, as
I am preparing for an argument in the
Supreme Court of the United States on
Wednesday, the day after tomorrow,
and revisiting the issues of separations
of powers and constitutional authority.

I believe that the Senator from Ar-
kansas is correct that the Constitution
of the United States is the greatest
document ever produced by man. But
the Constitution of the United States
is the only Constitution that I know of
that has no limitation on spending.

We have constitutions in 50 States.
Illustrative is the constitution of my
State, Pennsylvania. Pennsylvania has
a constitutional requirement for a bal-
anced budget. If Pennsylvania did not
have a constitutional amendment for a
balanced budget, I can assure you, Mr.
President, and the 12 million people in
Pennsylvania that Pennsylvania would
not go through the rigors of the budget
when they face the hard questions of
what can be spent and what has to be
taxed.

I believe the same principle is true in
the other States; that if States had
added latitude, as does the Federal
Government, to engage in deficit
spending, then deficit spending would
be the rule rather than the exception.

When the Senator from Arkansas
talks about the wonders of the current
President in reducing the deficit, I
think the facts do not support that.
There have been lesser expenditures in
savings and loans recently, for exam-
ple, which yielded a very substantial
savings as compared to the years dur-
ing the preceding President.

When the President of the United
States makes a projection that he is
reducing the deficit by $500 billion, it
simply is not so, or it depends on how
you calculate it. The deficit projection
was $1.6 trillion. When the President
talked about reducing the deficit by
$500 billion, he was saying realistically
that the deficit would be $1.1 trillion.
And that is how much the deficit is
going to go up in the 5-year projection
by President Clinton.

So the debt, which is now $4.3 tril-
lion, will go to $5.4 trillion, or even
higher.

Mr. President, none of us would
think for a minute about buying some-
thing, consuming it, and charging it to
our children. And none of us would
think for a minute about buying some-
thing and consuming it and charging it
to our grandchildren.

I have had the pleasure, Mr. Presi-
dent, for the last 40 days to have a new
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granddaughter. It is a little more em-
phatic to me now as I look at a con-
stitutional amendment for a balanced
budget on the principle—I see Senator
SIMON nods in affirmative; he does not
nod too often in the affirmative when I
am speaking, but he is now. But it
brings to home, as I hold that 5 pound
5 ounce child.

On the day she was born, I said to my
son Shanin, ‘““Where do you think she
will be in the year 2074?"' And I pro-
jected ahead just 80 years, hoping that
her life expectancy would be 80 years.
And Shanin, my son, looked at me and
said, “I don’t know where we will be. I
guess we will not be here.” But she will
still be paying for the deficit in the
year 2074 and beyond if this Govern-
ment does not take some step to reduce
it.

And that is the basic issue, Mr. Presi-
dent. I believe that the Congress long
ago should have gone beyond the con-
stitutional amendment for a balanced
budget and should have enacted the
line-item wveto, the provision which
would enable the President to strike
specific items.

I have done some research on that
subject and have concluded that the
President currently has the constitu-
tional authority to exercise the line-
item veto. A number of us, this Sen-
ator included, urged President Bush to
exercise the line-item veto. When I did
that one day, President Bush said to
me his lawyer told him he did not have
the authority. I suggested to President
Bush that he change lawyers. That
would get me into a lot of trouble with
the bar association if they ever took up
the issue.

I had an occasion to talk with Presi-
dent Clinton recently when I accom-
panied him on a trip to Pennsylvania
and I urged President Clinton to exer-
cise the line-item veto.

I have made a part of the CONGRES-
SIONAL RECORD that legal research
which shows that the key article in the
Constitution of the United States was
copied from a Massachusetts constitu-
tion which has the line-item veto, as do
other States. Pennsylvania and Geor-
gia have the same provision. It would
be my hope that one day a President
will have the courage to exercise the
line-item veto. And if it requires a con-
stitutional amendment first, then I am
prepared to do that.

The issue before us is the constitu-
tional amendment for a balanced budg-
et. I think it ought to be adopted.

On the procedural level, we are faced
with a somewhat unusual situation,
and that is that we have the constitu-
tional amendment by the Senator from
Nevada pending before the constitu-
tional amendment by the Senator from
Illinois. My preference is the constitu-
tional amendment by the Senator from
Illinois, because it is more restrictive.

Now I know that there are those who
favor the amendment by the Senator
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from Nevada because it precludes cuts
on Social Security. I am opposed to
cuts on Social Security. It is my view,
Mr. President, if we adopt the amend-
ment by the Senator from Illinois,
that, as a matter of our discretion, we
can protect Social Security and we can
protect the interests of the senior citi-
zens. I think we can do that. I think
that, as a matter of establishing our
priorities, this Congress will be able to
put our priorities in order and make
sure that the needy and the senior citi-
zens are protected.

But I am in a bit of quandary, can-
didly, as I said to both Senator REID
and Senator SIMON, as to how to vote.
If Senator REID’s amendment does not
pass short of a vote and I vote against
it and then Senator SIMON’s does not
pass. Senator REID's amendment is bet-
ter than none, although I prefer Sen-
ator SIMON’s amendment.

So I am in somewhat of a quandary
at this moment as to how to approach
the first vote on the amendment by the
Senator from Nevada.

But I do believe firmly, Mr. Presi-
dent, that the time has long passed
when the Congress of the United States
ought to take a stand on a constitu-
tional amendment for a balanced budg-
et. It is a basic factor of living within
our means.

I believe that we should have adopted
this amendment in 1982, when the Sen-
ate passed it 69 to 31, and one of those
69 votes was mine. I believe we should
have passed it in 1986 when we were one
vote short with the vote of 66 to 34, one
vote short of the two-thirds majority.

I urge my colleagues to make the
hard decision. We can work it out on a
set of rational priorities and do our job
and not burden future generations with
a debt which we certainly would not do
on an individual basis and we ought
not to do on a collective basis. The
only way to put the zeal and the re-
solve and discipline to this Congress or
any Congress is to have the require-
ment. I think we can discharge that
duty. I intend to vote for the constitu-
tional amendment for a balanced budg-
et, and I urge my colleagues to support
the amendment.

Mr. President, a nation, like a fam-
ily, should live within its means. It is
unfair to saddle future generations
with our failure to pay for what we
spend. While we should be able to limit
spending without constitutional con-
straints, the historical fact is that the
Congress and the executive branch
have not been able to do so. Therefore,
the Senate's consideration and prompt
approval of this balanced budget
amendment to the Constitution is nec-
essary to restore sound fiscal policy in
this Nation's Government.

I have been a strong supporter and a
proponent of a balanced budget amend-
ment during my tenure in the Senate.
On January 21, 1993, I introduced Sen-
ate Joint Resolution 5 to amend the
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Constitution to require a balanced
budget which is nearly identical to the
amendment we are considering today. I
had originally introduced Senate Joint
Resolution 5 for a balanced budget
amendment to the Constitution in the
102d Congress.

The Federal Government has been
operating at a deficit since 1961. Since
then, the problem has grown worse,
culminating in the huge budget deficits
over the past decade. In fiscal year
1989, the deficit was $152.5 billion. The
President’'s budget request for fiscal
year 1995 projects a deficit of $165.1 bil-
lion compared to the $234.7 billion re-
corded for fiscal year 1994. It is my
hope that this is true deficit reduction
for fiscal year 1995. However, we must
recognize that although it is below the
fiscal year 1994 deficit total, the Con-
gressional Budget Office estimates that
the deficit will be above $200 billion by
1999 unless prompt action is taken.
Further, it is important to understand
that our Nation’'s debt continues to in-
crease. Under President Clinton’s budg-
et proposal the Nation’s debt is pro-
jected to increase from $4.6 trillion in
fiscal year 1994 to $6.27 trillion by fiscal
year 1999.

This chronic deficit and growing debt
has an extremely deleterious effect on
the economy. It removes vital capital
that would otherwise be available for
private investment to help the econ-
omy grow. The fiscal year 1995 budget
estimates a debt of $4.9 trillion. The in-
terest on that debt totals $212.8 billion
which could be better spent on our Na-
tion’s decaying infrastructure or im-
provements to our Nation's health care
system.

I strongly believe that there is no
issue more important to our country in
the long-term than this deficit. No
sharper arrow can be placed in our
country's quiver to combat these
chronic deficits than a balanced budget
amendment. It places the sanction of
our fundamental law on the need for a
balance between receipts and expendi-
tures. The President and all Members
of Congress take an oath to uphold the
Constitution. Requiring a balanced
budget in the text of the Constitution
as a legally enforceable provision will
force us to curb deficit spending. As all
parties in the political system have
shown themselves to be unable to with-
stand the vicissitudes of the current
political system, the answer is to
change the system.

This proposed amendment would re-
quire the President to transmit a bal-
anced budget to Congress for its con-
sideration in which total outlays to
not exceed receipts. This requirement
puts the initial onus on the President
to propose a balanced budget. The
amendment would prohibit deficit
spending unless three-fifths of the
whole number of both Houses of Con-
gress provide for a specific excess of
outlays over receipts. Thus, even
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though the amendment would permit
deficit spending, it would do so only
upon the approval of a supermajority
of the House and the Senate, and even
then the scope of the deficit would be
limited to the amount specifically au-
thorized by Congress. The provisions of
the amendment could be waived by
simple majority vote in any year in
which a declaration of war is in effect.

Obviously, a constitutionally man-
dated balanced budget could require
significant spending cuts and/or reve-
nue increases. To require a balanced
budget too soon would result in severe
economic dislocation. Therefore, the
resolution we are considering would
not require a balanced budget until the
year 2001. There has been analysis dis-
tributed showing the State-by-State
impact on cuts that would be necessary
to achieve a balanced budget by the
year 2000. It is important to point out
that this analysis assumes that Con-
gress will impose these cuts in a single
fiscal year, rather than a phased-in ap-
proach. In considering my support for
this amendment, I am mindful of the
special problems facing my State. Nu-
merous Federal programs are critical
to the economy of Pennsylvania. In the
long run, however, neither Pennsylva-
nia nor any other part of the country
will remain prosperous if we fail to ad-
dress the intolerable Federal deficit.

I have said before that political will
is the best answer to the problem of
our Nation’s budget deficit. But we
who are responsible for representing
our constituents have focused on the
deficit now for many years and have
been unable to come up with a solution
acceptable to a sufficient majority.
Our political institutions have failed to
resolve this problem. When an issue as
fundamental to our Nation's future as
the deficit proves to be politically in-
tractable, the answer must be to en-
shrine the value of a balanced budget
among the core values in our Constitu-
tion, to remove it from the vicissitudes
of the political arena. That is what a
balanced budget amendment would
achieve. It is an idea whose time is
overdue, and I hope that Congress will
approve and send to the States for rati-
fication a balanced budget amendment
this year.

Mr. SIMON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. SIMON. Mr. President, first of
all, I congratulate my colleague on be-
coming a grandfather. I am pleased to
have him join the ranks. Talk about
taxation without representation, that
little grandchild of yours faces that.

Mr. SPECTER. If I might respond in
one sentence? She has representation—
me. I intend to vote for this constitu-
tional amendment.

Mr. SIMON. I thank my colleague. I
yield 10 minutes to the Senator from
Arizona [Mr. McCAIN].

The PRESIDING OFFICER. The Sen-
ator from Arizona is recognized.
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Mr. McCAIN. Mr. President, I have
not engaged much in this debate be-
cause I think we all recognize political
reality here. The political reality is
that the distinguished chairman of the
Appropriations Committee, in opposi-
tion to this bill, has sufficient votes to
defeat the Simon balanced budget
amendment. I think the chairman
would not have agreed to a vote on this
legislation if he had not had the votes
to prevail. So all we are doing here is
going through an exercise in establish-
ing a record.

But I will suggest to my colleagues,
when this amendment is defeated, and
it will be by one or two votes—I see a
rather incredulous look on the face of
my friend from Illinois. The fact is I
have dealt with the Senator from West
Virginia on the line-item veto and
many other issues. I have the highest
regard for his parliamentary skills and
his ability to count votes. He would
not have agreed to a vote on the Simon
amendment following the vote on the
Reid amendment if he did not have suf-
ficient votes to defeat it. I believe that
is the reality. We will find out tomor-
row evening whether I am right or
Wrong.

If I am wrong, I will be overjoyed. If
I am right and the Senator from West
Virginia has sufficient votes to defeat
this very important amendment, I pre-
dict to my colleagues this issue is far
from over. By a 4 to 1 margin the
American people strongly support a
balanced budget amendment to the
Constitution. I support it. I do not be-
lieve we should override the over-
whelming view and will of the Amer-
ican people. Frankly, I think it is very
incredible and unjust that we continue
to do so.

Mr. President, the national debt is
over $4 trillion. In fiscal year 1994, the
Federal Government will pay more
than $200 billion in interest, or some
$800 million every day. Every child
born in this country today will inherit
a $17,000 public debt.

These numbers are facts, Mr. Presi-
dent. We are talking about a millstone
of debt we are placing on the shoulders
of our children and grandchildren. And
we now have an opportunity to stop
this insanity.

Let me repeat, the national debt is
over $4 trillion. We pay more than $800
million every day on interest on the
debt. Every child born in this country
today inherits a $17,000 share of the
debt.

The Congress’ spending spree has led
to 24 straight unbalanced budgets. It
took our Nation 205 years—from 1776 to
1981—to reach a $1 trillion debt. Now in
just 12 years, the debt has amassed to
$4.4 trillion.

The facts bear witness that the Con-
gress does not possess the discipline to
control its spending habits. For 33 of
the last 34 years the Congress has
passed budgets where outlays exceeded
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receipts. As the deficit continues to
grow, by the end of the century we will
be spending more money to pay the in-
terest on the debt than we will on de-
fense.

Some say that the balanced budget
amendment is not necessary because
the Congress alone controls the power
of purse and can balance the budget
without any constitutional directive to
do so.

We have the power of the purse, al-
right, Mr. President. And it is a power
we have abused. We are now spending
from a purse that belongs to future
generations.

Mr. President, the Congress has
clearly not exercised the control nec-
essary to balance the budget on its
own. We are a Congress addicted to
spending. We continually spend the
taxpayer dollars on studies of cow flat-
ulence and other pork barrel projects.
And there is no end in sight.

Since we cannot control ourselves,
there is only one light at the end of the
tunnel: the balanced budget amend-
ment. The balanced budget amendment
will give us guidelines to follow. It will
force us to make tough choices on
which programs to fund and how to
prioritize our spending. The balanced
budget amendment will give our chil-
dren and grandchildren hope for a pros-
perous future—that is quickly sinking
under a growing tidal wave of red ink.

Our Founding Fathers saw the impor-
tance of avoiding debt. The Framers
assumed that each generation of Amer-
icans would pay its own bills and that
over time the budget would remain in
balance.

Thomas Jefferson stated:

We should consider ourselves unauthorized
to saddle posterity with our debts, and mor-
ally bound to pay them ourselves.

Thomas Jefferson also stated:

And to preserve [the people's] independ-
ence, we must not let our rulers load us with
perpetual debt. We must make our election
between economy and liberty, or profusion
and servitude.

Mr President, the Founding Fathers
realized that at certain times, there
may be a need to temporarily incur
debt. Many here have cited the Louisi-
ana Purchase as an example. But the
Louisiana Purchase is an entirely dif-
ferent matter from some of the pork we
are currently funding.

But, Mr. President, we are not talk-
ing about the Louisiana Purchase. The
public is well informed. The public is
demanding the balanced budget amend-
ment not because we are spending its
money on worthwhile items, but be-
cause we are spending it on wood utili-
zation research, studies on cranberry
and blueberry disease and breeding,
and locoweed research.

For two centuries, except to fund
great national priorities or war, the
Congress spent only what money it col-
lected. But in the last 12 years, the
Congress found out that it can spend
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money for purposes that are not na-
tional priorities or truly in the na-
tional interest and stick our children
with the price tag. It may be good poli-
tics to do so, but it is unconscionable
public policy. And it is time to stop it.

Deficit spending is a disease, We need
tough medicine. Over-the-counter stat-
utory cures have proven too weak and
ineffective. There is one cure left: the
balanced budget amendment.

Opponents to this cure have made
dark ominous claims about possible
side effects. I respect the arguments
made by the opponents of this measure.
There is no more formidable Senator to
debate these issues than the esteemed
chairman of the Appropriations Com-
mittee. I commend him on his exper-
tise and lively debate.

As 1 stated, many claims have been
made about the possible side effects of
the balanced budget amendment. These
scare tactics are effective. But the fact
of the matter is none of the side effects
can be worse than the disease. Stagger-
ing deficits will regularly effect every
Government program, cost jobs, and
rob our children. The more we spend on
interest, the less resources we have for
other vital goods and services.

Additionally, as the Judiciary Com-
mittee stated:

[I]nterest payments work to redistribute
income in the wrong direction. The money
for these payments comes out of the pockets
of taxpayers, primarily low and middle in-
come families. These same working families
are so burdened by the high interest rates
that the deficit sustains. On the other end of
the scale are the more fortunate and well-off,
who can afford to invest in Treasury bonds
and receive high interest payments.

Mr. President, these low- and middle-
class families are the ones who most
benefit from Government services and
who—when they are forced to live
without them because Government dol-
lars are being wasted to pay interest on
the debt—most suffer.

Additionally, because these interest
payments slow the growth of the econ-
omy, there are fewer and fewer jobs for
middle and lower income Americans.

I also want to address one specific
spurious charge regarding this legisla-
tion effect on Social Security made by
the opponents of the amendment.

It is wrong to seek to balance the
budget on the backs of our seniors. The
Social Security system is a self-financ-
ing trust created to assist our Nation's
seniors and that trust in no way should
ever be jeopardized.

In 1983, when I was first elected to
Congress, the Social Security trust
fund were in jeopardy—losing over §1
million an hour. That year, we adopted
the recommendations of the bipartisan
National Commission on Social Secu-
rity Reform.

The reforms worked. Today the trust
fund is healthy—with sufficient re-
serves to pay benefits well into the
next century.

Social Security is a sacred trust be-
tween our country’s citizens and the
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Government. It is not an entitlement
or a handout. We must preserve that
trust and not violate it by leaving the
Social Security trust fund on budget
and subject it to a balanced budget
amendment. Leaving the Social Secu-
rity trust fund on budget masks the
size of debt and is political chicanery
of the highest magnitude.

Mr. President, the esteemed senior
Senator from New York, one of the
Senate’s foremost experts on the Social
Security system stated on September
10, 1992:

Social Security is not an entitlement; it is
a contributory pension insurance program.
Persons pay into an account, and their name
and their number and payments are kept
track of over the years; when they retire,
they are paid back according to a formula
that has been in law and is predicted and un-
derstood.

Unfortunately, many have
mischaracterized Social Security as an
entitlement and assert that it must be
included in any budget calculations.
However, as Senator MOYNIHAN noted,
Social Security is not an entitlement;
it is a Government administered pen-
sion insurance program.

As Robert Myers, the chief actuary of
the Social Security Administration
from 1947 to 1970 stated:

The Social Security trust fund is one of
the great social successes of this century.
The program is fully self-sustaining, and is
currently running significant excesses of in-
come over outgo. The trust fund will con-
tinue to help the elderly for generations to
come—so long as the rest of the Federal Gov-
ernment acts with fiscal prudence.

I had hoped that the Social Security
trust fund would have been exempt
from the provisions of the bill. T will
continue to fight for that.

However, as Mr. Meyers correctly
points out:

[Tlhe most serious threat to Social Secu-
rity is the Federal Government's fiscal irre-
sponsibility. If we continue to run Federal
deficit year after year, we will face two dan-
gerous possibilities. Either we will raid the
trust funds to pay for our current profligacy,
or we will print money, dishonestly inflating
our way out of indebtedness. Both cases
would devastate the real value of the Social
Security trust funds.

He continues:

Regaining control of our fiscal affairs is
the most important step that we can take to
protect the soundness of the Social Security
trust funds.

Mr. President, that is exactly what
the balanced budget amendment would
do—it would allow us to control our
fiscal affairs. A responsibility that is
long overdue.

I want to take this opportunity to
thank my friend from Illinois for his
efforts. Even when this loses, this bat-
tle will not be over because the Amer-
ican people will not allow it to be over.
I look forward to working with him to
bring this issue up again, because it
will not die until the will of the people
is enacted, and that is a balanced budg-
et amendment to the Constitution.
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I also comment that one of my col-
leagues on the floor earlier was talking
about how he had voted for various
cuts in spending. I rely on the view of
the National Taxpayers Union, the
Citizens Against Government Waste,
the Citizens for a Sound Economy, and
others who monitor the performance
and the votes of the Members of this
body. I think the public will find out
by looking at those ratings as to who is
in favor of spending money and has
given us this over $4 trillion debt and
who has not and who votes for cuts.

The fact is, we just had a stark reaf-
firmation of the inability of this body
to bring spending under control when
we voted down the Kerrey-Brown
amendment just weeks ago. That
amendment would have cut $97 billion
from an over $1 trillion budget, and
this body could not see its way clear to
make those cuts. So if there is anyone
who believes that this body is serious
or this Congress is serious about bring-
ing the deficit down to zero, they sim-
ply have to look at the repeated efforts
by Members of this body to enact cuts
in spending, which time after time go
down in defeat—in many cases over-
whelmingly so.

I just want to point out yet again
several facts we should bear in mind
when we go through this debate. The
national debt is over $4 trillion. In 1994
the Federal Government will pay more
than $200 billion in interest, or some
$800 million every day. That $800 mil-
lion being spent every day does not buy
a food stamp, does not build a home,
does not take care of anybody in need.
It simply pays the interest on the debt
that we have accumulated, which we
will continue to pay and pay. It does
not do anyone any good. In fact, in the
view of some, it is a redistribution of
wealth that is unconscionable.

There are some very cynical people
around who have made the assertion—
which has some credibility to it; that
is their reason—that they divine why
Congress has not balanced the budget.
Because if 85 cents out of every dollar
is in the budget and an additional 15
cents is laid on future generations of
Americans to pay, that gives them an
additional 15 cents they would not have
to pay for pork barrel projects and un-
necessary and wasteful spending, which
goes on and on and on, much of it in
the form of the most obscene kind of
spending: $2.5 million to study the ef-
fect on the ozone layer of flatulence in
cows; $2.5 billion in highway dem-
onstration projects, of which 40 percent
went to four States and four States
alone. Highway demonstration projects
have been characterized, I think cor-
rectly, as a way that a Congressman or
Senator can demonstrate that he or
she has enough clout to get pork for
their State.

The list of waste and pork goes on
and on. It is obscene, it is unaccept-
able, and it has to stop. That is why
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overwhelmingly the American people,
who are neither stupid nor uninformed,
overwhelmingly support the balanced
budget amendment to the Constitu-
tion. And, even as laudable as some of
the aspects of the Clinton budget are,
it also mandates deficits for the fore-
seeable future.

Would a balanced budget be painful?
Yes. Would it make things difficult?
Yes. Would we have to protect Social
Security? Yes. But is business as usual
acceptable to the American people and
to future generations of Americans? I
say the answer that the American peo-
ple are telling us is overwhelmingly no.
That is why I say to my friend from II-
linois, in the words of Winston Church-
ill, “Never give up. Never give up.
Never give up.” We are mortgaging the
future of our children and grand-
children by laying this debt on them. It
is unacceptable.

It is an abrogation of our responsibil-
ities when we seek public office and we
raise our hands and swear that we will
support and defend the Constitution of
the United States against all enemies,
foreign and domestic that we now act
in this fashion. We have a domestic
enemy here, a domestic enemy that is
gnawing away at the very fiber of
America's economy. We cannot con-
tinue to run up this incredible debt. We
cannot continue to pay these interest
costs, to the tune of $200 billion a year,
$800 million a day. We cannot do it and
expect to have a sound economy. If we
do not enact a balanced budget amend-
ment, then we cannot do away with
that debt except through debasing the
currency. If we debase the currency,
yes, then we can pay off the national
debt. But debasing the currency de-
stroys the middle class of America.

Mr. President, I will not take any
more of my colleagues’ time—I know
others want to speak—because this
round of the battle is over. I know we
do not have the votes to pass the
Simon-Craig amendment. But I do
know this. It is not over. It will not be
over until we pass it. And we will not
have fulfilled our obligations to the
people of this country until we provide
them with the fiscal sanity that they
need and deserve.

I yield the remainder of my time.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Mr. President, I appreciate
the remarks of the Senator from Ari-
zona. He, typically, is very energized
and speaks with great feeling. For that
reason, I say to the Senator from Ari-
zona that he recognizes, as I stated Fri-
day, that the Simon amendment is
dead. Therefore, I think it would be in
the best interests of this country, and
the Senate as an institution, that we
adopt the Reid substitute. Why do I say
that? Because it requires a balanced
budget amendment by the year 2001,
but it does it through realistic budget-
ing. That is, Social Security would be
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off-budget. There would be capital and
operating budgets like we have in all
States. But the problem I see is, as the
Associated Press last week quoted the
senior Senator from Idaho, he said the
Republicans are going to vote against
the Reid amendment. That means not
only is the Simon amendment dead,
but my amendment will also fail. That
is too bad.

My friend from Illinois, and then the
Senator from Pennsylvania, said—I am
paraphrasing this: We are not worried
about Social Security because my
friend from Illinois said the legislation
to correct that is on the path. The Sen-
ator from Pennsylvania said we can
correct that with legislation.

We have that clearly as not being
able to occur. The administrator of the
Social Security Administration for
three Presidencies has stated just 2
weeks ago that anyone who suggests
that is simply wrong.

He was responding to a man by the
name of Mr. Myers who said we do not
have to worry about Social Security; it
is more important to have a balanced
budget than to worry about Social Se-
curity. What Mr. Ball has stated, and I
think we all recognize his being an ex-
pert, is:

Let me, therefore, confine my testimony to
the effect of the amendment on Social Secu-
rity, a program to which, along with Medi-
care, I have devoted my life.

He goes on to say:

We are talking about a constitutional
amendment which will stand perhaps for-
ever, at least a long, long, time. And to judge
they will not take actions that are permitted
and quite with great pressure to take them
because of what Mr, Myers characterizes as
reasons for not moving, I think is really
quite naive.

He says this will not happen, that they will
not touch Social Security after a budget bal-
ancing amendment is passed, because it
would be against integrity, logic, and fair
play. It would, but the pressures would be ex-
traordinary. I believe it would put at great
risk the monthly benefits of 42 million peo-
ple who are currently receiving benefits and
the benefits of millions more who are work-
ing and building credits for future benefits.

Mr. Ball continues:

In 1993 alone, 134 million earners worked
under Social Security. Practically every
American family has a major stake in the
program. It is hardly a special-interest group
to be defending Social Security. The pro-
gram today keeps 15 million people out of
poverty and millions more from falling into
near poverty. But what is frequently over-
looked is it is much more than a poverty
program. It is the only retirement program
for 6 out of 10 workers in private industry,
and the base on which private pensions are
built for the other 4 out of 10.

Social Security is family insurance as well
as retirement protection. Life insurance pro-
tection under Social Security. It pays nearly
3 million children each month and, of course,
there is also protection against loss of in-
come because of disability. The protection of
young families is very significant.

Now, all this protection, retirement, survi-
vors, and disability insurance would be put
at risk ... by a constitutional amend-
ment——
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Talking about the Simon amend-
ment.

forcing a balanced budget. The amendment
provides a great opportunity for those who
favor cutting Social Security and radically
restructuring it.

Social Security is self-financed and respon-
sibly financed. It has had no part in creating
the deficit and the staggering debt.

This is a man whose qualifications
are not surpassed, who says if the
Simon amendment passes, Social Secu-
rity will be put at great risk. Mr.
President, my amendment preserves
Social Security. My amendment allows
the Nation's budget to be balanced by
the year 2001. It prohibits deficit spend-
ing unless it is approved by a three-
fifths vote. It retains the integrity of
the Constitution. It is a realistic way
of balancing the Federal budget be-
cause it is patterned after how the
States balance their budgets. In effect,
the Federal Government will be asked
under the Reid substitute to operate
like families and the States.

I have struggled with the arguments
of my friend from Illinois, and I have
arrived at the point that I believe his
amendment is fatally flawed and, for
that reason, it will fail. As I mentioned
to my friend from Arizona, he acknowl-
edged that the Simon amendment is
going to fail. Why not join the Reid
amendment, the Reid substitute, be-
cause the House is going to come up
with some kind of a balanced budget
amendment, and I would bet it will be
something comparable to my sub-
stitute.

My amendment is pragmatic, it is en-
forceable, it provides three simple dif-
ferences with the Simon approach: No.
1, it provides flexibility during times of
economic recession to prevent depres-
sion, and we have documented how de-
pressions occur and occur and occur,
and have occurred prior to 1929. It al-
lows the Federal Government to pru-
dently borrow for infrastructure needs,
capital investments, roads, airports,
mass transit, and it preserves Social
Security as a separate trust fund.

Earlier today, I met with members
who support my amendment. For ex-
ample, the National Committee to Pre-
serve Social Security consists of 6 mil-
lion people. Its executive vice presi-
dent, Max Richmond, was present in
room 211 today where he stated the
Reid amendment is protection for 6
million people who belong in his orga-
nization.

We also received support from the
National Alliance of Senior Citizens,
who support the Reid amendment. I
ask unanimous consent that a letter on
behalf of the National Alliance of Sen-
ior Citizens, signed by their chief exec-
utive officer, Peter J. Luciano, be
printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:
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NATIONAL ALLIANCE OF
SENIOR CITIZENS,
Washington, DC, February 28, 1994.
Senator HARRY REID,
U.S. Senate, Washington, DC.

DEAR SENATOR REID: On behalf of the Na-
tional Alliance of Senior Citizens, this letter
is to express our strong support for the Reid
Balanced Budget Amendment. Your ap-
proach to this important issue recognizes the
critical distinction of Social Security, name-
1y that it is a Trust Fund, built from the
contributions of working men and women for
their retirement. The surplus in this Trust
Fund is an investment that working Ameri-
cans have made for their future, and for this
reason, Social Security must not be treated
as simply another budget item in the battle
for fiscal responsibility.

Senior citizens have as much at stake as
other Americans—perhaps more—in seeing
the federal government return to a prudent
fiscal policy. The National Alliance of Senior
Citizens was founded twenty years ago for
that very purpose—to ensure a voice for sen-
ior Americans who believe national policy on
aging must be based on sound fiscal prin-
ciples. It is well known that rising taxes and
inflationary policies, such as huge budget
deficits, do particular harm to those on fixed
incomes.

But there is an important difference—in
anyone's budget, private or public—between
Savings Accounts, Investment Accounts, and
Current Consumption Accounts. The Reid
Balanced Budget Amendment recognizes
these key distinctions, and in doing so, helps
protect the future of elderly Americans and
the contributions for retirement they have
already made.

On behalf of the 117,000 members of the Na-
tional Alliance of Senior Citizens, we are
greatly heartened, Senator, by your in-
formed approach to eliminating federal
budget deficits.

Sincerely,
PETER J. LUCIANO,
Chief Executive Officer,

Mr. REID. Mr. President, among
other things, the National Alliance of
Senior Citizens states that the Reid
balanced budget amendment recognizes
key distinctions and, in doing so, helps
protect the future of elderly Americans
and the contribution for retirement
they have already made.

We need the support of people on the
other side of the aisle. It is the right
thing to do. This should not be a par-
tisan issue. It should be an issue that is
handled on its merits.

I ask those on the other side of the
aisle to join with me in passing out of
this body a balanced budget amend-
ment that is prudent, reasonable, and
workable.

I reserve the remainder of my time.

The PRESIDING OFFICER (Mr.
BINGAMAN). Who yields time? The Sen-
ator from Illinois.

Mr. SIMON. Mr. President, just a
comment or two in response to two
questions posed by Senator BUMPERS
earlier. In terms of Social Security,
the person who made the point that a
balanced budget amendment is the
basic protection that is needed by the
Social Security system was the Chief
Actuary for the Social Security system
for 23 years.
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I point out, second, that the Reid
amendment Social Security portion is
fine for the surplus, but starting in the
year 2024, Social Security goes into a
deficit. It provides absolutely no pro-
tection for anyone 35 years of age or
younger. That is something to keep in
mind.

In terms of people saying now the
Simon amendment is dead, that is
probably the weakest argument I can
think of for voting against an amend-
ment. The question should not be what
its status is—and I am not about to
give up. I think the point made by Sen-
ator McCAIN is that we just have to
keep fighting this battle—but the ques-
tion is on the merits.

Finally, Senator BUMPERS asked two
questions because I had yielded to Sen-
ator SPECTER and was not able to an-
swer at the time. He says:

If Congress miscalculates revenues or
spending and this becomes apparent by the
middle of the year and the budget becomes
or is about to become unbalanced and the
Congress is unable to muster 60 percent to
waive, what happens?

Several things. First, we have to pass
implementing legislation so we have
procedures. I would suggest that we
aim for a l-percent surplus.

Number two is we make clear in the
committee report we will have to have
about a 2- or 3-percent leeway that can
be shifted over to the next fiscal year,
and then we will adjust in that next
fiscal year. I think clearly that can be
done.

Third, we are going to end up with
estimates that are closer. I have been
on the Budget Committee either in the
House or the Senate the majority of
my years. Some years—and I see my
colleague from New Mexico here—some
years when we could not get an agree-
ment, we just changed the estimates
and we ended up with unreal estimates.
This is going to force us to make some
real estimates.

Then, finally, of course, you have the
provision of 60 percent.

His second question:

Why does the Senator believe Congress
would vote to balance the budget and cut
spending or raise taxes enough to accomplish
that when there is no mechanism to force
such cuts or revenue increases? We have no
history of such courage to indicate such ac-
tions will be taken and then assume again
that you cannot get 60 percent.

The reality is, a constitutional
amendment does give us a little politi-
cal cover. That is the simple reality.
Not only does it give us political cover,
but the people back home will say to
us: “How come you voted for a bal-
anced budget amendment and then did
not follow through?"

It gives us political cover to do some
things that we have not had the cour-
age to do, and it forces us to do that.

I would say, finally, to Senator
BUMPERS, the choice is just to continue
drifting. What is his answer? What is
the answer of those who oppose this?

3269

David Broder’s column this morning
comments that there is no alternative
by those who oppose this. Do we just
continue piling up these deficits? I
think we have to do better. This is an
opportunity to do better.

Mr. President, I yield 15 minutes to
the Senator from New Mexico, Mr. Do-
MENICI.

Mr. REID. Mr. President, parliamen-
tary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state his inquiry.

Mr. REID. Could the Chair indicate
to the floor managers how much time
they have?

The PRESIDING OFFICER. The Sen-
ator from Nevada controls 33 minutes,
the Senator from Illinois controls 21
minutes, the Senator from West Vir-
ginia controls 3 minutes, and the Sen-
ator from Utah, Mr. HATCH, controls 1
minute.

Mr. REID. I thank the Chair.

The PRESIDING OFFICER. The Sen-
ator from New Mexico is recognized for
15 minutes.

Mr. DOMENICI. Mr. President, before
my time runs, might I inquire of Sen-
ator SIMON, I do not understand what
this time applies against, but is 15 min-
utes too much of the time, so the Sen-
ator will not have too much left?

Mr. SIMON. No, I am pleased to yield
15 minutes to the Senator.

Mr. DOMENICI. I thank the Senator.

Mr. President and fellow Senators, I
do not choose tonight to speak about
the Simon-Craig balanced budget
amendment, which is the underlying
amendment. I will try to do that to-
morrow. I stated on Friday that I was
going to support that, and I will state
my reasons in some detail tomorrow.

Tonight I just choose to give an anal-
ysis of the Reid amendment, and once
again my very good friend from Ne-
vada, Senator REID, as he always does,
has come up with an interesting legis-
lative proposal. But I do not think any-
body should assume that the Reid
amendment strengthens the budget
process of the United States and moves
us in any way, shape or form toward a
real balanced budget.

First of all, it makes the system
more complex than it is today, and it is
plenty complex today. While it
purports to deliver a balanced budget,
it lacks the enforcement tools to ac-
complish this result.

Now, the Reid amendment, as I indi-
cated, is a very innovative and, some
might even say, an exciting way to leg-
islate about a balanced budget. I think
it is an exciting way to avoid a con-
stitutional amendment which will di-
rect and force a balanced budget. The
Reid amendment only requires ‘‘oper-
ating funds” Mr. President, in
quotation marks because that is in his
bill, “operating funds'—to be balanced.
The Reid amendment would exempt
Social Security and capital invest-
ments. So now we would have to mon-



3270

itor four budgets: the operating budget
deficit, the capital budget deficit, the
Social Security surplus or deficit budg-
et, and, yes, the unified budget of the
United States, which everyone feels is
what is really important for the eco-
nomic well-being of the country.

There is no generally accepted defini-
tion of operating funds, I say to my
friend from Illinois, no generally ac-
cepted definition. We are now writing a
new word into the budget language in
the Constitution for which we have no
regularly accepted definition. There is
no accepted definition of a capital in-
vestment, and we are writing that into
this Constitution and saying capital in-
vestments are exempt from the bal-
anced budget rigor and vitality, and
thus whatever you spend on capital in-
vestment need not be offset because it
does not count against the budget defi-
cit.

Very interesting. President Clinton’s
budget includes three different displays
of the capital budget, with deficits
ranging from $46 billion to $160 billion
for the year 1995. Depending upon what
it means, we have a $46 billion operat-
ing budget submitted by the President,
or a $160 billion budget, and yet nobody
has a real definition of what a capital
investment budget is.

With the Reid amendment, Congress
would define its way out of the deficit
without cutting a thing. Just define
capital budget sufficiently broad to in-
clude all kinds of things that are close
calls and you will take off budget
enough so you will come close to a bal-
anced budget in 6 or 7 years and you
will not have cut anything.

In fact, I would interject here, my
good friend FRITZ HOLLINGS at lunch
today was speaking about a capital
budget, and instantly what came to his
mind was the notion about buying the
Brooklyn Bridge, or mortgaging it, or
finding a way to acquire the Brooklyn
Bridge. Frankly, we are going to do one
better with this constitutional amend-
ment because we can buy the Brooklyn
Bridge with taxpayer dollars and define
it as capital investment and not worry
about the effect on the budget deficit.
We have just acquired another capital
asset, the Brooklyn Bridge, for what-
ever it is worth.

If we go to OMB’s definition of a Fed-
eral capital investment, Congress could
not reduce any ‘‘capital’” programs,
capital being in quotation marks, to
balance the operating budget.

To put this in a clearer light, the
savings from over 100 of the President's
proposed 115 terminations are in cap-
ital programs and under a capital budg-
et could not be used to balance the
budget. Or another way, no one would
want to because you can spend on cap-
ital items and not count it against the
deficit.

So the President, who went across
the land bragging about $3.5 billion in
outlays and many more in budget au-
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thority from these terminations, more
than 100 of those programs would be de-
fined off the budget from the stand-
point of concern for balance because
they would be defined as part of a cap-
ital budget.

Now, Mr. President, neither the GAO
[the Government Accounting Office], or
the CBO [the Congressional Budget Of-
fice], which very recently entered a
very interesting analysis of health re-
form. CBO is the congressionally cre-
ated independent entity that the Presi-
dent has told us heretofore ought to be
the one we all use to get the budget
numbers right. Both GAO and CBO
argue that Congress should use the uni-
fied budget concept, the basis found in
the Simon-Craig amendment.

I do not know whether the Clinton
administration supports this Reid
amendment or not. They do not sup-
port the underlying amendment. Let
me tell you, they have opposed a cap-
ital budget proposal that surfaced in
the House a year ago. And I assume it
is because of some of the things I have
just said. The vagaries of a capital
budget, actually, with nothing else in
the Reid amendment, just the vagaries
of that, should lead everybody to con-
clude it is not a balanced budget
amendment. It is a balanced budget as-
defined-by-Congress amendment. But
the question is, does it add to the debt
or not? Which, interestingly enough, is
the safeguard in the Simon-Craig
amendment at a point in time you stop
increasing the debt held by the public.
Is that not right, I ask the Senator?

Mr. SIMON. Yes.

Mr. DOMENICI. Frankly, under the
Reid amendment, capital budgets
would not have anything to do with
deficits, but they would have a lot to
do with increasing the debt. If you
spent $100 billion worth of capital in-
vestments in a budget, which would
not count, and you balanced the rest of
the budget, you would still be $100 bil-
lion in the red and you would have to
borrow to pay for these capital invest-
ments, whether you called it a capital
budget that you were borrowing for,
freeways and highways of America that
you wanted to borrow money for, or
the Brooklyn Bridge that you wanted
to buy, and had to pay for.

While the proponents of this amend-
ment claim that this will protect So-
cial Security, the Reid amendment
does no such thing. It takes Social Se-
curity off budget. Is that security for
the Social Security budget? I under-
stand some of the groups that support
seniors are all on board the Reid
amendment. It does not protect retir-
ees’ benefits one iota because there is
no protection against changing the
beneficiaries. You can increase what
you paid to the beneficiaries and break
the Social Security trust fund. And no-
body can do anything except say that
it is on its own. Social Security would
not be treated as part of the budget
deficit.
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You could decrease the Social Secu-
rity taxes, I say to my friend from Illi-
nois, under the rubric name of helping
the economy, thus making the off-
budget Social Security trust fund less
solvent.

Interestingly enough, Mr, President,
today if you tried any of those things,
there is a wall. This is a firewall cre-
ated by a budget resolution that re-
quires 60 votes, if you are going to in
any way change the receipts coming
into the Social Security trust fund.
That is better protection than taking
it off budget as is recommended here.
As a matter of fact, for those who want
to really protect Social Security—I say
to my friend from Illinois—what we
ought to do is make the firewall which
is now 60 votes part of the substantive
law instead of the budget resolution be-
cause we can change the budget resolu-
tion with 50 votes.

What I wanted to do, and what I had
great support for but could not get it
out of committee, was to go ahead and
write into the Budget Impoundment
Act of the land that you could not
change the receipts flowing into the
trust fund for Social Security without
60 votes. But right now today the So-
cial Security trust fund is protected
more by a budget resolution that is
currently in effect than it would if you
adopt this constitutional amendment.

We do not need this exception to pro-
tect that fund. For those who want to
protect it, we will put the language in
tomorrow, an amendment to the Budg-
et Impoundment Act that ought to be
adopted like that if you are worried
about the Social Security trust fund. It
will say you cannot change it in any
significant way—the expenditures or
the receipts of the Social Security
trust, without a supermajority. That
will protect it. This will not. This will
make it subject to a ‘‘we want to write
in enabling legislation for the so-called
balanced budget constitutional amend-
ment” proposed by my good friend
from Nevada, Senator REID.

As I indicated, the Social Security
trust fund is more apt to be raided if
taken off budget as proposed by the
Reid amendment. The Social Security
fund is more apt to be exposed to insol-
vency through payroll tax cuts or bene-
ficiary expansions since these propos-
als would not affect the budget.

Is that not interesting? It would not
affect the budget because the budget is
the operating budget, the Social Secu-
rity is the Social Security budget, and
the capital improvements budget is the
capital improvements budget, the
other three, except for operating, being
immune to the rigors of balance.

Besides being overly complex and en-
dangering the Social Security System,
the pending amendment lacks the nec-
essary enforcement tools and is filled
with loopholes. Unlike the Simon-
Craig amendment which requires 60
percent vote of each House to increase
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the debt limit, the Reid amendment
has no controls over the debt. But So-
cial Security can go up or down in its
reserves, and it will not affect the oper-
ating deficit. The capital budget does
not even have to be paid for. Of course
we can write enabling legislation say-
ing we have to. But essentially, that is
not what is intended in this amend-
ment.

What is really intended is that the
capital budget be in some way manag-
ing capital over years instead of annu-
ally. And might I repeat that neither
the Congressional Budget Office nor
the GAO recommend a capital budget.
They recommend a unified budget
which is what is being controlled in the
Simon-Craig amendment.

The Reid amendment itself gives the
Congressional Budget Office director
the authority to suspend the article in
the event that CBO projects economic
growth of less than 1 percent for two
consecutive quarters.

Frankly, we write all kinds of things
into the Constitution. But very inter-
esting, we are literally going to write
into the Constitution of the United
States the Director of the Congres-
sional Budget Office.

I believe if you want to do a reces-
sion-triggering mechanism, then why
not suggest it on the Simon-Craig
amendment if that is what you really
want to do? You do not need to take
everything off budget under the Reid
amendment. If you think it is in order
to spend in deficit during a recession
which would be two consecutive quar-
ters of no real economic growth, which
is a definition economists use, offer it
here on the floor as an amendment to
Simon-Craig. I am not sure it will pass.
But you make the same point. You do
not need to take everything off budget
to provide this flexibility in the oper-
ating budget.

Mr. SIMON. Mr. President, will my
colleague yield on one question?

Mr. DOMENICI. Of course.

The PRESIDING OFFICER. The
Chair would advise that the Senator’s
15 minutes has expired.

Mr, SIMON. I yield 3 additional min-
utes to the Senator from New Mexico.

The Senator pointed out one thing
that frankly has not been discussed.
But in terms of the substance, I agree
with the Senator entirely. But the Sen-
ator mentioned that the amendment
would include the Congressional Budg-
et Office in the Constitution. Do we in-
clude the Secretary of State or Sec-
retary of Defense or Secretary of any
Cabinet office in the U.S. Constitution?
Does this make this something like the
Constitution of the State of Louisiana
that is a thick book in terms of all the
details?

Mr. DOMENICI. No. We do not. I say
to my friend, he asked that knowingly.
But I must tell you it is very interest-
ing. Because the question is even more
than that. It is how do you get rid of
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the CBO director? Whomever it is, it
has to be a person. So write it into this
Constitution. Right now the Senate
majority leader and the Speaker of the
House appoint the CBO director. He
can be removed by the passage of a
simple resolution by either House.
What are we going to provide? Are we
going to have a political way to get rid
of them? Every 4 years are we going to
rotate this person? It is an invitation
to politicize the Congressional Budget
Office, an arm of the Constitution. In
terms of balanced budgets, if you con-
cluded that you wanted a recession
trigger in the proposal of the Senator
of Ilinois, you could include it in im-
plementing legislation in the proposal
of the Senator from Illinois as I under-
stand if you want to write that kind of
thing in.

Finally, the Reid amendment would
weaken the Presidency. I will have
more to say tomorrow when I address
the policy nature of the Simon-Craig
amendment that could invigorate the
power of the Presidency in enabling
legislation. But this would weaken the
Presidency, which I doubt over the
long run will help us achieve a bal-
anced budget amendment. In a sense, it
is trivializing the Constitution by writ-
ing specific exemptions, mandates, and
authorities that are better left for stat-
ute.

So in conclusion, it is clear to me
that this is not an amendment which
will bring to the American people a
point in time when we add no more to
the debt and call that a balanced budg-
et which is precisely where we ought to
arrive at at some point in time, not
adding to the debt.

The Reid amendment will permit us
to add to the debt in at least two major
ways, either by reducing reserves for
the Social Security Trust Fund, thus
adding to the real debt, or putting cap-
ital improvements in place which are
not accountable for, which we do not
have to pay for, which you could add to
the deficit regularly on that score.

Overall, I think it is far inferior to
the amendment offered by Senators
SIMON and CRAIG.

I yield the floor.

Mr. REID. Mr. President, I respond to
my friend from New Mexico, for whom
I have affection and with whom I have
enjoyed working in the years I have
been in Congress. There was a state-
ment made about how we monitor
these four budgets. The fact of the
matter is that we monitor three of
them now—the operating funds, Social
Security, and the unified budget, all of
which is the capital aspect of the budg-
et.

Also, there is no generally accepted
definition of operating funds nor cap-
ital investment. I suggest to my friend
from New Mexico that the fact of the
matter is that for 40-odd years, we have
been carrying this in our accounting of
the Federal budget. States have had
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decades and decades of experience.
There was a statement that you could
buy the Brooklyn Bridge and call it
capital. Using that inversely, you could
use the Simon amendment and you
could buy the Brooklyn Bridge and say
it does not add to the debt.

The fact of the matter is, I think
Senator HATCH, on Thursday, talked
about how we as Members of Congress
must handle this. The Senator from
Utah said that he did not feel there was
a person in this body who was not in-
terested in living up to his oath of of-
fice. He went on to say:

I cannot imagine a Member of this body, if
this resolution passes both Houses of Con-
gress, who would not take their responsibil-
ities very seriously. Furthermore, to say
that by putting their declaratory language
in the amendment we are preventing that is
also to be construed as an insult to Congress,
because if we are obligated to meet the
terms of this constitutional amendment,
that alone is enforcement, and the ballot box
is going to be even more enforcement.

We have to take the good faith of
those supporting the Simon amend-
ment and those who support the Reid
substitute. And I suggest again, Mr.
President, that those people who are
supporting the Simon amendment—
about which there was acknowledg-
ment on the floor today by just about
everybody that it is not going to pass.
There should be a general consensus
that the Reid substitute should pass. It
is something that is reasonable. It
treats the Federal Government like
State governments are treated. It is
something that would have a signifi-
cant chance of passing in the other
body. I believe that it is something
that is extremely important, and we
should pass it.

I also suggest that if you look at
what my friend from New Mexico has
said, that my amendment would not
protect Social Security by taking it
off-budget. If that would not protect it,
frankly, I do not know what would. In
fact, I would like to read a quote from
both the minority leader and Senator
DoMENICI, statements that they made
following the CBO, coming out with a
criticism, a critique of the President’s
health care program. This, Mr. Presi-
dent, is on the independence of CBO
coming from my friend from New Mex-
ico and my friend from Kansas, the mi-
nority leader.

Senator DOLE said:

1 congratulate the CBO Director, Mr.
Reischauer, because I think they did put to-
gether a very objective and a comprehensive
analysis under very difficult circumstances.

My friend Senator DOMENICI said:

I rise today, I say to the Senate and my
fellow Senators, to congratulate a very, very
courageous employee of the United States
Government, the Director of the Congres-
sional Budget Office, Dr. Reischauer. Frank-
ly, he has been under enormous pressure and
did the right thing.

If taking Social Security off-budget,
I repeat, would not work, what would?
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My friend from New Mexico voted in
1990 with 97 other Senators—this Sen-
ator included, and the senior Senator
from Illinois included—to take Social
Security off-budget. It was 98-2. Today,
there is a 60-vote firewall protecting
Social Security. The fact of the matter
is that we all recognize that. There is
no intention of repealing that.

So for these and other reasons, I
think that my friend from New Mexico
and other Members in the other body,
over the night, during the night, in the
morning, I ask that they strongly con-
sider supporting the Reid amendment,
because if anybody wants a balanced
budget amendment out of the U.S. Sen-
ate this year, they should support the
Reid amendment. The Simon amend-
ment will not pass. It does not have the
votes.

I know that my friend from Idaho has
stated, as the AP reported, that the Re-
publicans are not going to support the
Reid substitute. That is too bad. This
should not be a partisan issue. The

. Reid substitute is going to be com-
parable to what is going to come out of
the House of Representatives. I think
this would be a dramatic step forward
if the Senate would pass the Reid sub-
stitute, send it to the House, then this
year—not next year, or the year after
that, or the year after that, but this
year—we would have a balanced budget
amendment, one that treats the United
States Government like State govern-
ments, where they balance their budg-
ets, one that protects the Social Secu-
rity trust fund, and they are totally
sufficient and adequate to take us for
the next 75 years—three-quarters of a
century. I think we should protect
those moneys, because we have an obli-
gation to the people who paid into
that.

Mr. DOMENICI. Will the Senator
yield for a question?

Mr. REID. We have made an agree-
ment and there is not a lot of time left,
but I know the Senator asks short
questions. I will take a short question.

Mr. DOMENICI. The Senator men-
tioned in his remarks—and I think he
made a very good argument in rebut-
tal, but I do not agree, as he under-
stands. But I think the Senator always,
in rebutting arguments on the other
side, does it in a very excellent way,
and I commend him for it. The Senator
mentioned that under the Simon-Craig
amendment, this Brooklyn Bridge
could be off budget, too. In 1982, when
this balanced budget was working its
way through, it did not have the debt
limit on it yet. We did that afterward.
But a simple word was inserted by the
then Senator Chiles from Florida and
Senator DOMENICI from New Mexico,
and I think it is in there, where you
refer to outlays and receipts. It says
‘“total’ outlays and receipts. Here-
tofore, it just said ‘‘receipts and out-
lays.’”' The history of the word ‘‘total”
is that you cannot exclude any outlays
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or receipts, as you have indicated.
They are going to be counted anyway,
and whether you include them or not,
they end up adding to the deficit,
which adds to the debt. So you cannot
exclude anything. I wonder if the Sen-
ator was aware of the word ‘‘total” in
there when he made his remarks?

Mr. REID. The problem, I say to my
friend is—using the Brooklyn Bridge as
an argument—if in fact we did not
want to live up to what Senator HATCH
said was our constitutional obligation
and duty—and I take for granted we
would all try to do that. But assuming
that we did not, there would be no rea-
son that you could not have a law that
would require some private entity to
buy the Brooklyn Bridge and work out
some arrangement with the Federal
Government.

So we have to rely on the good faith
of those constitutional officers, which
we are, to follow what is the law. I
mentioned earlier today that the Reid
amendment, I believe, will have all the
teeth that the Simon amendment has.
Both amendments rely on future Con-
gresses to abide by their oaths, to up-
hold the Constitution. The Simon
amendment relies on future Congresses
to define the new term limit on the
debt of the United States held by the
public.

The term is nowhere defined in the
law now. The debt limit is defined in
title 31, section 3101 of the United
States Code, It is an entirely different
concept.

What prevents the use of creative ac-
counting to define the new limit? What
prevents the Congress from defining
certain types of borrowing out of the
new limit?

The answer is the sworn duty of Sen-
ators and Congressmen to uphold the
Constitution is what would protect
that.

The answer is the same for my
amendment.

I suggest to my friend from Illinois
that Senator LEVIN wishes to speak. I
see the Senator from New Mexico ris-
ing.
Mr. DOMENICI. I thank the Senator,
and I understand his remarks. I under-
stand we will give a response on ena-
bling legislation.

I thank the Senator very much.

Mr. REID. How much time does the
Senator from Illinois have?

The PRESIDING OFFICER. The Sen-
ator from Illinois has 3 minutes re-
maining.

Mr. REID. It is my understanding the
Senator will yield 3 minutes.

Mr. SIMON. I yield 3 minutes and my
colleague from Nevada will yield 7T min-
utes.

Let me add that I am going to have
to leave here no later than 7 o'clock. I
would hope we could get a time agree-
ment for tomorrow morning and I
think whatever the time agreement is
prior to the Reid amendment it should
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be divided four ways. I think our col-
league from Nevada would agree to
that.

Mr. REID. Yes, except for a half hour .
in the afternoon from 2:30 to 3. The
Senator and I will divide that.

Mr. SIMON. In the afternoon it is a
little different.

Mr. REID. Of course.

Mr. SIMON. It depends on what hap-
pens to the Reid amendment.

Mr. REID. I am talking about be-
tween 2:30 and 3 when we finish the
conference. I am out of the picture
after that perhaps.

Mr. SIMON. All right.

Mr. REID. As soon as Senator LEVIN
starts talking maybe we can get to-
gether to work something out.

Mr. SIMON. I hope to do that.

I yield to the Senator from Michigan.

The PRESIDING OFFICER. The Sen-
ator from Michigan is recognized for 10
minutes, 3 minutes yielded by the Sen-
ator from Illinois and 7 minutes yield-
ed by the Senator from Nevada.

Mr. LEVIN. Mr. President, first, I
thank the Senators from Illinois and
Nevada. They are courteous.

I oppose the amendment of the Sen-
ator from Illinois. He is still allowing
those who oppose the amendment his
time and where he has surplus time to
raise our point. It is most appreciated.

I worked with the Senator from Illi-
nois back in 1986 to try to use some of
the new revenues that were coming
from tax reform for deficit reduction.
He may remember that there were very
few votes in this Chamber for that use
of those revenues. We were right then
and working together then on deficit
reduction.

I believe the current amendment of
the Senator is a mistake. I spoke last
week on it. I feel either it will give the
minority too much power or, what is
more likely, in my view, is that loop-
holes in the amendment will be used to
evade what its intent is, and one of
those loopholes is the fact that esti-
mates can be used under section 6. He
has addressed that issue.

The Senator from Illinois has indi-
cated that there is a backup to the
misuse of those estimates, that if rosy
scenarios were used, as they were in
the eighties, to create fictitious sur-
pluses or to show that there will be no
deficits that as a matter of fact then
you have the backup of a debt limit
which then must be voted by 60 percent
of the Senate to be increased.

But very quickly let me say how easy
it is to evade it. The head of the budget
office, Robert Reischauer, said:

Probably the most important difficulty
with the balanced budget amendment rule is
that it offers many opportunities for avoid-
ance or evasion. One way to evade the bal-
anced budget constraints might be to base
the budget on overly optimistic economic
and technical assumptions.

That is the CBO head who is talking.
I think he is absolutely right.
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The argument that my friend from Il1-
linois uses is that there are some teeth
that he has in this amendment to stop
that, and the teeth is this requirement
that there be 60 votes to raise the limit
on the debt held by the public.

At one point I think he called that
the muscle against overly optimistic
assumptions, against rosy estimates. I
do not believe it is a realistic hammer
at all.

As a matter of fact, I think that the
suggestion that we might not raise the
debt limit to pay our debts is a sugges-
tion which has no basis in our history.
We are going to pay our debts. We have
proven it over and over again. So it is
not teeth that is in the amendment.

This is a nuclear weapon that the
Senator from Illinois has suggested
would be used to enforce the balanced
budget amendment.

I ask the unanimous consent here
that a letter from the Secretary of the
Treasury, then-Secretary James Baker,
be printed in the RECORD at this point.

There being no objection, the edi-
torial was ordered to be printed in the
RECORD, as follows:

THE SECRETARY OF THE TREASURY,
Washington, July 8, 1987.
Hon, LLOYD BENTSEN,
Chairman, Committee on Finance, U.S. Senate,
Washington, DC.

DEAR LLOYD. I am writing to request that
the Congress act by July 17 on legislation to
extend the debt ceiling. The temporary debt
limit enacted May 15 expires at midnight on
July 17. The ceiling then reverts to the $2.1
trillion permanent ceiling—about $195 billion
below the amount of debt that we estimate
will be outstanding.

The Congress enacted only a two-month
extension of the temporary debt limit in
May to assure that there would be no other
choice but to revisit the debt limit in mid-
July. Enactment of a debt limit extension by
July 17 is crucial to prevent disruptions in
Treasury debt management that would begin
immediately. As described below, in the ab-
sence of timely Congressional action the
Government could well default on its obliga-
tions on July 30, and almost certainly will do
s0 on July 31.

The following actions must be taken if the
Congress delays enactment of a debt limit
increase. On July 17, we would have to (1) no-
tify the 44,000 savings bond issuing agents
not to sell any more bonds and (2) notify the
Federal Reserve Banks to stop issuing State
and local government series (SLGS) Treas-
ury securities. Interruption in the availabil-
ity of SLGS will result in lost interest earn-
ings and interest arbitrage rebate problems
for municipal entities. Furthermore, Treas-
ury will be unable to invest or roll over ma-
turing investments of trust funds and other
Government accounts. For many of these ac-
counts, Congressional action will be required
if any resultant losses of investment income
are to be restored.

Disruptions in Treasury's normal market
financing will begin on July 20 with the post-
ponement of the weekly bill auction. On July
23, $13.7 billion maturing bills will have to be
redeemed in full. We will notify the thou-
sands of smaller investors who use the Treas-
ury book-entry system that they may re-
ceive a check instead of their requested rein-
vestment of the redemption proceeds in new
bills. This will be done so that they can plan
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alternative investments. Smaller investors
in book-entry Treasury bills maturing July
30 would also have to be notified, with the
additional warning that the checks may not
be honored on July 30.

The Treasury may well not have enough
cash to pay off $13.7 billion of maturing
weekly bills on July 30. Even if the Treasury
managed to get through July 30, our balance
would be perilously small and we would al-
most certainly run out of cash the next day.
On July 31, in addition to defaulting on $10.2
billion of maturing marketable Treasury
notes, the United States would not be able to
honor $2.1 billion of benefit payments to vet-
erans and supplemental security income
beneficiaries, Further, on August 3, $17.1 bil-
lion of social security benefit payments
could not be honored, nor could $4.2 billion of
benefit payments to railroad, military and
civil service retirees.

I should stress that defaulting on already
outstanding, validly incurred obligations has
far graver effects than halting operations of
the Government when spending authority is
allowed to lapse, such as when there is a
delay in action on appropriations. A failure
to pay what is already due will cause certain
and serious harm to our credit, financial
markets and our citizens, it is not remotely
similar to a lapse in authority to incur new
obligations.

I urge you to seek cooperation of your col-
leagues and to act quickly on a debt limit in-
crease in order to prevent unnecessary prob-
lems and later default on the Government's
obligations. We are requesting an increase in
the current debt ceiling to: (a) $2,800 billion,
an amount sufficient to get through May
1989, and avoid the burden of dealing with
this time-consuming issue in the midst of
election year schedules; or (b) $2,578 billion,
the amount estimated in the President’s
Budget to be necessary for FY 1988.

I cannot overemphasize the damage that
would be done to the United States’ credit
standing in the world if the Government
were to default on its obligations, nor the
unprecedented and catastrophic repercus-
sions that would ensue. Market chaos, finan-
cial institution failures, higher interest
rates, flight from the dollar and loss of con-
fidence in the certainty of all United States
Government obligations would produce a
global economic and financial calamity. Fu-
ture generations of Americans would have to
pay dearly for this grave breach of a 200-year
old trust.

Sincerely,
JAMES A. BAKER III.

Mr. LEVIN. Let me read just the last
paragraph in his letter in the July 31,
1987 Congressional RECORD, when it was
suggested we should not raise the debt
limit.

I cannot overemphasize the damage that
would be done to the United States’ credit
standing in the world if the Government
were to default on its obligations, nor the
unprecedented and catastrophic repercus-
sions that would ensue. Market chaos, finan-
cial institution failures, higher interest
rates, flight from the dollar and loss of con-
fidence in the certain of all U.S. Government
obligations would produce a global economic
and financial calamity.

So I think that the suggestion that
there is this backup here to enforce the
provision in the Simon amendment
that outlays must equal revenues is a
suggestion which is not based on any
realistic assessment of what is doable.
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We cannot refuse to pay our debts or it
will be a national and international ca-
lamity. Yet that is what the Senator
from Illinois seems to me is suggesting
as the way to avoid the rosy scenario
from becoming operative under his
amendment, which again does permit
the use of estimates.

Now, in his answer to the argument
that the minority would be allowed too
much power and that there is somehow
or other a straitjacket in this amend-
ment, my good friend, my dear friend
from Illinois says the following: That
60 percent of us could vote to have an
unbalanced budget. That is basically
the flexibility which is in this amend-
ment.

My question really to him is this. If
60 of us voted under his amendment for
an unbalanced budget, would that be in
accord with the Constitution?

Mr. SIMON. The answer is that it
would, and that is why we have that
flexibility. We do not go as far as
Thomas Jefferson wanted to go. He
wanted to absolutely prohibit any Fed-
eral Government borrowing.

Mr. LEVIN. I think this is a very im-
portant point, against the argument
that somehow or other that fealty to
the Constitution down the road will
prevent us from voting for an unbal-
anced budget, since the provision itself
provides that one can be loyal to the
Constitution after this passes and still
vote for an unbalanced budget.

Mr. SIMON. The answer is that we
could, but the argument that my col-
league from Michigan makes is pre-
cisely the opposite of the argument
that we have been hearing over and
over and over again on the floor.

Some of my colleagues say this is too
tough. My colleague from Michigan
says it is too easy. I think the reality
is it is sensible.

Mr. LEVIN. I think both sides actu-
ally on this debate are using alter-
native arguments. I think supporters of
the constitutional amendment are say-
ing this is real teeth, real muscle; on
the other hand, it is flexible.

By the way, as I read the Senator’s
section in his constitutional amend-
ment it has no restrictions on the use
of 60 votes. He does not have a provi-
sion in here that is only in case of
emergency or only in case of disaster.
It is simply a 60-vote requirement. Is
that correct?

Mr. SIMON. A 60-vote requirement,
and that is tougher than where we are
right now.

Mr. LEVIN. My point is when some of
the proponents of this constitutional
amendment argue that somehow or
other we will not use the provisions of
this Constitution, those who want to
have an unbalanced budget will not
fully use the loopholes or fully use the
provisions of the Constitution, what
the proponents of the amendment of
the Senator from Illinois ignore is one
can be loyal to the Constitution under
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his amendment and vote for an unbal-
anced budget.

Mr. SIMON. The answer is we will oc-
casionally do so, and for those who say
what about a recession, since 1962 we
have had 11 stimulus packages pass the
U.S. Senate. All of them passed with
more than 60 votes.

Mr. LEVIN. So when the Baltimore
Sun wrote in its editorial that it was
very strongly in opposition in this
amendment because it believes thatu
Congress will slip and slide—I think
those are the words of the editorial—
that Congress will slip and slide under
this amendment to do what it always
has done, I believe it has good reason
to reach that conclusion.

This amendment presents the legisla-
tors a chance to propose procedures for
cutting the deficit while offering them
ample opportunity to slip and slide
away when it comes to actually raising
taxes or cutting spending.

I have one other question to my
friend from Illinois. The requirement
in this amendment is that the Presi-
dent submit a balanced budget to the
Congress. It does not have a date in
that language as the Reid amendment
does, by the way. But my question is
this: Is there any prohibition in his
amendment against the President sub-
mitting two budgets, one a balanced
budget and, second, an unbalanced
budget with a suggestion to Congress
that 60 percent of the Congress vote for
the unbalanced budget?

Mr. SIMON. Absolutely not. And the
argument that we are taking away
Presidential prerogative is not valid.

The President has the obligation to
submit a balanced budget. But the
President may very well say, because
of circumstances, we are in a recession
or whatever the circumstances, that he
recommends that there be this move-
ment away from it. But it is tougher.

I say to my friend from Michigan, on
this argument as well as the previous
argument, when you say we are going
to slip and slide, it may be that we will
get into the habit of going over 60
votes, but it is better than drifting the
way we are right now. And what is the
alternative? I have not heard the alter-
native.

Mr. LEVIN. Mr. President, putting
into the Constitution language which
is full of loopholes is not an improve-
ment on the current situation. Quite
the opposite.

It will lead the public into believing
we are doing something when we are
not. In doing that, it will lead the pub-
lic to new depths of cynicism. It will
take Congress and the President off the
hook until 2002. That will give Con-
gress and the President 7 years more
for excuses not to act. They will act on
the illusion that the amendment will
somehow do it for us.

This amendment will, as a result, do
damage during the next T years with
great uncertainty as to what will hap-
pen thereafter.
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There is no substitute for the exer-
cise of will now to cut the deficit.

Putting off the fateful day until 2002,
and then being uncertain as to whether
there will be any deficit reduction is
not the exercise of will. It is a copout
in the name of the Constitution.

Our Constitution deserves better. Our
people deserve better.

Under the Simon amendment, Mem-
bers of Congress voting for an unbal-
anced budget will be upholding the
Constitution, just as those voting
against an unbalanced budget.

So the argument that the oath to up-
hold the Constitution is the true en-
forcing mechanism is misplaced. That
leaves the language of the amendment
as an unenforceable hope. No court can
enforce it by the amendment’s own
terms. And Members of Congress will
be true to their oath by the terms of
the amendment, whether they vote for
a balanced or unbalanced budget.

Amendments to the Constitution
should be enforceable. This one is not
and I cannot support it.

The PRESIDING OFFICER. The
Chair would advise the Senator from
Michigan that his 10 minutes has ex-
pired.

Mr. LEVIN. I thank my friend from
Nevada and I thank my friend from Il-
linois.

Mr. REID addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Mr. President, I yield the
remainder of my time to the Senator
from Massachusetts.

I understand the time of Senator
SIMON hes expired.

Mr. SIMON. I was hoping we could
work out a time agreement before to-
morrow morning.

Mr. REID. I have met with policy
staff and I told them what I thought we
had agreed on, with the exception of
Senator BYRD—I was not able to clear
that with Senator BYRD. Senator SIMON
and Senator HATCH and I will come in
at 9 and go until a quarter to 1, until
the conference starts, and have the
time equally divided on the amend-
ment, and time from 2:30 to 3:00, that
block of time, will be divided 15 min-
utes to Senator SIMON and 15 minutes

to me.

Mr. SIMON. That is perfectly accept-
able.

The PRESIDING OFFICER (Mr.
LEVIN). The Senator from Massachu-
setts is recognized.

Mr. KERRY. Mr. President, I support
balancing the budget. I have come to
the floor of this Senate again and again
to offer proposals to cut waste out of
the budget. I am ready to cut further—
ready to raise some revenue if nec-
essary—and ready to reform our enti-
tlement programs. As far as I am con-
cerned everything is on the table and I
would be happy if we voted today on a
specific plan to eliminate the deficit.

I support balancing the budget and I
voted previously to do so with Gramm-
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Rudman-Hollings. During the last few
days, I decided to revisit the issue of an
amendment to the Constitution as a
means of leveraging the responsibility
we seek. I wanted to determine if I was
missing something in the argument—if
there was perhaps some constitutional
basis for moving in this direction. I
wanted to test again whether my oppo-
sition in the past was reasonable or
not.

I have spent some time in the past
days reviewing my thinking, rereading
some early American documents, test-
ing my thinking against other’s.

As much as I would like to see us bal-
ance the budget, I find this amendment
wanting and I will oppose it.

I oppose the amendment because it
merely sets a goal, but does nothing to
reach it or to enforce a process of
reaching it.

I oppose the amendment because the
process it creates is far more likely in
the long run to injure our economy
than to help it and to cost jobs than to
create them.

I oppose the amendment because by
pushing the date for reckoning further
into the future, the proposal will allow
this body to avoid taking meaningful
steps now in favor of delay and politi-
cal expediency.

And I oppose the amendment because
legitimate examination makes it clear
that it undermines the intentions of
the Founding Fathers and does damage
to the principal of majority rule.

Recent events around the world re-
mind us of how terribly precious and
delicate democracies can be. They take
so much effort and time to create, and
yet they are vulnerable to sudden and
complete devastation.

We are now contemplating a change
to the document that founded our de-
mocracy. Our Constitution is not only
the description of our Government, but
the inspiration and blueprint for every
democracy and future democracy in
the world. Amending the Constitution
is the most serious undertaking this
Congress can consider. It cannot be
taken lightly. We have amended the
Constitution only 17 times since the
Bill of Rights, 203 years ago. Every ex-
tant amendment serves to clarify the
rights of our citizens, or to alter the
very structure of the branches of our
Government. Only once in the entire
history of our Nation have we done
what the proponents of this amend-
ment ask us to do, to enshrine a mere
policy decision in the Constitution.
That was when we began Prohibition,
and the amendment failed so uncondi-
tionally that we needed another
amendment to eliminate its effect.
Yet, staring at the face of this record,
proponents of the balanced budget
amendment seek to drag us backward
in history toward the certain disaster
of a policy-based amendment.

A constitutional amendment is not
just politics as usual, it is not just an-
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other vote on the floor of the U.S. Sen-
ate, it is not a decision we can make
with a best guess as to its implications
and repercussions. We should not
change the U.S. Constitution without a
near-complete certainty of the con-
sequences of our actions.

Some on the other side argue that it

is precisely because of this gravity that
this step must be taken. Only the
weight of a constitutional amendment
would force us to take steps to finally
balance the budget. This argument
sounds great, and indeed, it has se-
duced the votes of some in this Cham-
ber and the support of many outside it.

But this attempt to legitimize the
measure fails to withstand scrutiny.
Why—because this proposed amend-
ment includes last-minute changes
that prohibit courts from enforcing it.
Of what severity is a constitutional
amendment that can’t be enforced by
the courts? If gravity is what we are
looking for, if a Constitution-level
mandate is needed, then we need an en-
forceable and immediately effective
balanced budget plan, not this amend-
ment.

The amendment provides further evi-
dence of its inappropriateness in its in-
clusion of an escape from the require-
ment of a balanced budget if a super-
majority votes to allow it. This escape
is an admission that the balanced
budget obligation is not enduring, but
conditional. It is an implicit admission
that the economic decision to balance
a budget or to run a deficit is a politi-
cal judgment of the moment. This loop-
hole subjects the amendment to perpet-
ual tests of its appropriateness under
contemporary conditions and under-
mines any claims to the absoluteness
which applies to every other amend-
ment to our Constitution.

I am prepared to vote today, tomor-
row, next month, or as soon as possible,
on a plan to balance the budget, and I
am prepared to live by the majority
vote of this body—51 votes. It is clear,
however, through the actions of some
of our colleagues, that they are not
willing to abide by such a vote. They
do not want certain results, and they
are specifically seeking to install in
the Constitution the right of a minor-
ity to preclude outcomes of which they
disapprove. Nothing that exists in the
Constitution nor any expressed intent
of the Framers suggests that this is ap-
propriate or good for America. To the
contrary, everything written and ev-
erything argued during the tumultuous
yvears of constitutional creation and
evolution make clear that this was pre-
cisely the kind of tyranny the Framers
sought to avoid.

Yet by passing this amendment we
would, in one fell swoop, reverse 200
vears of protections of majority rule,
first by requiring a three-fifths vote in
each House to allow deficit spending,
and second, by requiring a majority
vote of all sitting Members—not even
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those present and voting—of each
House to increase revenues. Whenever
a supermajority is required, the minor-
ity is given control.

The question of whether sufficient
cause exists to have a l-year deficit
should not be subject to the control of
a minority. The Framers of the Con-
stitution expressed their intent with
utter clarity by permitting the minor-
ity such power in only three incredibly
important areas. A supermajority is
constitutionally required only for the
ratification of treaties, the override of
a veto, and for impeachment. As much
as we might fervently hope for or want
a balanced budget, we must not perma-
nently damage the democratic system
of majoritarian rule by imposing super-
majority requirements in new and un-
necessary areas.

In the Federalist Papers, Madison
calls majority rule ‘‘the fundamental
principle of free government,” which
would be ‘‘reversed’ if legislative
“‘power would be transferred to the mi-
nority.”

I respectfully submit, Mr. President,
that we do not need new opportunities
for gridlock. We have enough already.

Today, 41 Senators can already pre-
vent this body from voting on a meas-
ure that the majority favors. It was the
minority that prevented this body from
voting on President Clinton's stimulus
package in the midst of a recession. It
was the minority, while violent crimes
soared out of control, that prevented
the passage of the Brady bill until last
year. In recent years, as they have
grown more frustrated being in the mi-
nority, Republican Senators have
grown more and more willing to use
the Senate’s rules to prevent action on
items favored by the majority. The
number of filibusters has increased dra-
matically in recent years. Until 1986,
the filibuster was used rarely—no more
than three times per year on average.
From 1987 to 1992, it was used 19 times
per year on average.

Make no mistake about it. If we
make it easier for the minority party
to block the will of most of the people,
the minority party—whichever party
that happens to be—will use that
power. I respectfully submit, Mr. Presi-
dent, that we do not need new constitu-
tional opportunities for gridlock. We
have enough already.

Mr. President, to understand the dan-
ger we are facing, imagine a time after
the budget has been balanced when the
economy is in a deep recession. The
President decides that we need to cre-
ate a small deficit in order to jump-
start the economy. This is the solution
Keynes proposed to get the Nation out
of the Great Depression. It is what we
are currently prescribing for the Japa-
nese economy to get it out of its reces-
sion. Yet 41 Senators—fundamentally
opposed to deficits, or simply moved by
political considerations to frustrate
the party in power—could eliminate
this option.
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If the recession caused tax receipts to
decline and entitlement expenditures
to increase—as usually happens in a re-
cession—these few Senators could force
draconian spending cuts by banding to-
gether with nine others who are op-
posed to tax increases. In this case, if
Congress was unable to form the simple
majorities to cut expenditures in the
midst of a recession, the situation
would be thrown into the courts and
the Nation would be launched into a
constitutional crisis.

According to Charles Fried, Solicitor
General under Ronald Reagan, the bal-
anced budget amendment

Would just make it that much harder to
govern, giving those who want to put obsta-
cles in the way of Government new opportu-
nities for obstruction.

Fried goes on to state that,

People choose a President and Congress to
govern. If they govern badly they should be
thrown out, not provided with excuses. It is
simple enough, and this is what majority
rule is about. Our safeguard is the respon-
sibility of the legislators and the wrath of
the people if the legislators betray them. Ev-
erything else is a gimmick.

The real tragedy of this proposal is
just that. It is a gimmick. In return for
altering our Constitution, our Nation
would get nothing. The amendment
would not in itself ever lead to a bal-
anced budget. If we pass this constitu-
tional amendment, nothing will happen
this year. Or next year. Most likely,
this amendment to the Constitution
would not take effect until after Presi-
dent Clinton is constitutionally prohib-
ited from serving a third term: The
year 2001.

Why are we proposing do-nothing
constitutional amendments when, after
12 years of Congress hiding its head in
the sand, it is finally beginning to deal
with some real issues? Perhaps because
making choices is a difficult business,
and for many the urge is still strong to
look for something that makes it seem
like more is happening than really is.

When Carter came to town, the
magic want was the fact that after all
the lies of Watergate, we would have a
President we could trust. But truth
was not enough, as Carter eventually
found out. Mere recognition of the
truth did not produce a President and a
Congress willing to make hard choices.

When Reagan came to town in 1980,
the magic wand was supply side eco-
nomics: Lower taxes would generate so
much economic activity that the budg-
et would be balanced by 1983. Instead,
we had a budget deficit of $207 billion
in 1983, which was three times larger
than President Carter's worst year. In 8
years, Ronald Reagan's magic wand
had concocted over $1.3 trillion in new
Federal budget deficits. George Bush—
unable to make any different choices
about the Federal budget than Ronald
Reagan—added another trillion on top
of that in just 4 years.

In 1985, a-group of legislators joined
together behind a 5-year plan to end



3276

the deficits. It was called Gramm-Rud-
man-Hollings, and it was a tough plan
to break us of our addiction to deficits
by 1990. But still too many in Govern-
ment—most notably the President
himself—were not ready to face the
music of Gramm-Rudman. They want-
ed another magic wand instead.

So Gramm-Rudman’s targets were re-
vised, and key spending areas were ex-
cluded from it. By the time we got to
1990, and the Andrews Air Force Base
budget agreement, we had abandoned
Gramm-Rudman entirely, and put into
place a new magic wand—a budget
agreement with separate walls for mili-
tary and domestic spending, and which
excluded hundreds of billions of dollars
in Federal spending entirely—the S&L
and bank bailouts.

This magic wand, the Andrews Air
Force budget agreement, never worked
as anything other than a temporary
straitjacket. That agreement left us—
and President Bush, whose presidency
it helped destroy—bound and hobbled,
barely able to move, forbidden to make
different choices than those it imposed,
regardless of whether cities went up in
smoke or children failed to be educated
or streets became unsafe or people
could not find jobs.

When President Clinton came to
town, he could have replaced that
magic wand with yet another. For the
most part, he did not. He proposed real
spending cuts and a real tax increase as
part of a $500 billion deficit reduction
plan. I believe, and said so at the time,
that the plan should have been tough-
er—spending cuts should have been
greater, and the biggest piece of deficit
reduction, health care, was left for
later. But the plan reflected real
choices. And it hurt. And because it
hurt, it was politically unpopular,

But as a result, the deficit is finally
going down—in a way it could not have
when we were simply waving magic
wands and chanting incantations. The
deficit is now projected to decline for 3
years in a row—something it has not
done since Harry Truman was in office.

President Clinton has shown we do
not need an amendment. We need the
will to make choices.

How ironic then, that the proponents
of the balanced budget amendment
have chosen this moment to push for
their version of the magic wand.

I guess the reason should not be a
mystery. If we want to continue reduc-
ing the deficit, the next step we must
take is to overhaul our entitlement
programs. We must begin with health
care reform and not stop until we have
examined Social Security. It is little
wonder that no one wants to take on
these politically poisonous tasks.

So they are pressing us to adopt an-
other magic wand to end the Federal
budget crisis—this time, a constitu-
tional amendment that will do nothing
to balance the budget in 1994, 1995, or
1996, and which could take 6 years in
all to go into effect, if ever.
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It is like what the Duchess told Alice
in Wonderland about the meaning of
having jam ‘‘every other day.” Every
other day meant you could have jam
yesterday or jam tomorrow, but never
jam today.

Instead of unbalancing the Constitu-
tion, let us vote on a plan that will bal-
ance the budget. Rather than waiting 4
or 5 years to take action on the budget,
let us exert some discipline now.

I came to the floor last month with
an amendment to cut the Federal budg-
et by $45 billion. I lost on that vote,
just as DALE BUMPERS has lost the
many budget cutting amendments he
has filed over the years, until he fi-
nally terminated the supercollider
project last year. I lost in part because,
for many Members, it is easier to vote
for a balanced budget in the distant fu-
ture than even small budget cuts
today.

They reminded me of St. Augustine's
prayer, ‘“‘Give me chastity and con-
tinence, oh God, but please do not give
them yet.”

For a full week now, the U.S. Senate
has debated a constitutional amend-
ment to require a balanced budget. We
have held countless hours of hearings.
Editorial writers have penned dozens,
perhaps hundreds, of articles arguing
the pros and cons of this amendment.
Scholars have written papers. Interest
groups have mobilized.

If only this energy had gone into bal-
ancing the budget.

Mr. President, if the Senate and this
town had as much will as rhetoric, we
could have focused all this time and en-
ergy on developing a real plan to elimi-
nate the deficit.

In the final analysis, we do not need
an amendment, we need to summon the
will to just do it. We need to stop pos-
turing, roll up our sleeves, and get
down to the dirty work of making the
tough choices that we were sent here
to make.

Americans are not fooled for a mo-
ment by this debate over what color fig
leaf we use to cover up our own lack of
will., They know better.

Walter Lippman wrote in 1932 in
times far harder than these that,

Politicians continue to think that the way
to please and to reassure the people is to pat
them gently and feed them pap. The(y) are
wrong. They do not understand the human
animal. They have forgotten that in the car-
nal nature of man there are chords of for-
titude and heroism which, when they are
struck, vibrate with an unaccountable en-
ergy. How else explain the great periods of
history that punctuate the drab and flat rou-
tine of existence, except by the fact that
when they must, men can rise so far above
themselves that they hardly know them-
selves?

It has been a generation or more
since we Americans last came together
to do great things; a generation or
more since our inner resources of de-
cency and strength were mobilized in a
cause broader and more far-reaching

February 28, 1994

than narrow self-interest; a generation
or more since we were asked to put
aside the petty bickering of partisan-
ship and division and focus instead on
what we Americans together can
achieve.

We are the people who tamed a con-
tinent, built the mightiest industrial
engine the world has ever known,
brought Hitler to his knees and won
the cold war—there is not a problem we
face today that we cannot solve.

But there is not a problem we will
solve if we remain unwilling to make
tough choices and to face the truth.

It is reality time, Mr. President.

Time to end the fantasies and phony
debates.

Time to stop patronizing our citizens
and start challenging them.

Time to understand that it is only
when we are honest with ourselves that
we are able to draw fully on the pro-
found strengths of character that lie
deep within our people, and that when-
ever we have been able to do that, we
have never failedi—and I believe will
never fail—to accomplish our goal.

Mr. President, it has been a genera-
tion or more since as Americans we
really came together to do what we
might consider great things, a genera-
tion or more since our inner resources
or personal resources of decency and of
strength were brought together and
mobilized in a cause that reaches more
than narrow self-interest.

It has been a generation or more
since we were asked to put aside the
petty bickering of partisanship which
has characterized so much of what hap-
pens here and instead focus on what
Americans together can achieve. We
ought to think about that because we
are the people who tamed a continent.
We are the people who built the
mightiest industrial engine that the
world has ever known. We brought Hit-
ler to his knees, and we won the cold
war. There is not a problem we face
today that we could not solve if we
were willing to summon the will to un-
dertake it.

There is no problem that will be
solved because of words put on a piece
of paper. There is not a problem we will
solve if we remain unwilling to make
tough choices and to face the truth.

So I respectfully suggest to my col-
leagues who are sincere in wanting to
balance the budget but not really fac-
ing up and doing it, it is reality time.
It is time we ought to stop patronizing
our citizens and we ought to start chal-
lenging ourselves and them to join to-
gether in making those hard choices. It
is time to understand that it is only
when we are honest with ourselves that
we are able to draw fully on the
strengths of character which lie deep
within our people and whenever we
have been able to do that we have not
failed. I believe we will not fail if we do
that.

Mr. President, everything should be
on the table. We should be willing to
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bring to this floor a vote on a combina-
tion of raising revenue and making
cuts or just making cuts or doing that
and finding other areas for revenue
than we thought of previously, or both,
or a combination. But we should do it.
It does not take an amendment to the
Constitution without enforcement
mechanism, that does not go into ef-
fect to the next century to do anything
except fool the American people.

I thank the Chair for his patience.

Mr. D'AMATO. Mr. President, I rise
today to support Senate Joint Resolu-
tion 41, the proposed amendment to the
Constitution of the United States re-
quiring a balanced budget.

Mr. President, deficit spending is
truly out of control. By running huge
deficits, we are robbing and bankrupt-
ing our children and our children’s
children to perpetuate our wasteful
spending. Indeed, the people who are
really going to get hurt without this
amendment are either too young to
vote or have simply not yet been born.

The President’'s own budget proposal,
in a section entitled ‘“‘Analytical Per-
spectives,” says that future genera-
tions of Americans will face a stagger-
ing 82 percent lifetime net tax rate as-
suming no change in the status quo.
This same budget also estimates that
the total debt will rise almost $1 tril-
lion in the next 5 years alone. We have
got to get this runaway spending under
control now, not later. We cannot af-
ford to wait any longer.

Mr. President, the gross interest on
the debt today exceeds $290 billion, a
figure higher than the entire Federal
budget just 20 years ago. To make
these figures more understandable: We
now spend more than $800 million a day
in interest on the debt; $800 million a
day. Interest payments as a percentage
of the budget have doubled just since
1970 from 7 to 14 percent. In addition,
nearly 20 percent of our interest pay-
ments are sent overseas to foreign in-
vestors. In 1993, the treasury sent $41
billion overseas in interest payments.

The numbers don’t stop there. Do
most of my colleagues realize that the
Government has spent more than it has
taken in for 55 of the last 63 years? Or
that we last had a balanced budget in
1969?

The average family in New York now
spends $2,300 a year just to pay off the
debt interest. Eventually, this exces-
sive spending will catch up to us. The
American people can no longer tolerate
inaction or stalemate when it comes to
reducing the deficit. It is a fundamen-
tal responsibility of every American
taxpayer to pay his or her own bills. As
many of us know, this is not an easy
task. Expenses of hard-working, mid-
dle-class families can easily outpace
income. As the costs of health care,
education, housing, and basic needs
gradually increase, so too does the dif-
ficulty of paying those bills.

But the American people find a way.
When needs arise, they tighten their
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belts. They exercise fiscal constraint.
They spend their money wisely. There
has been a lot of needless rhetoric
about what the balanced budget
amendment will do to this group or
that industry. That's nonsense. The
balanced budget amendment by itself
will not cut service for the poor, will
not by itself cut benefits for senior
citizens, will not by itself force cut-
backs in defense spending. Not at all.

But the balanced budget amendment
will force the Congress and the Presi-
dent to prioritize within a balance of
receipts and outlays. We will learn to
spend what we take in. We will relearn
the spending habits of past genera-
tions, and the responsible commitment
to those of the future. If this balanced
budget amendment does not result in
cuts in government spending, it will
ensure that we pay only for all the
Government that we really need.

Mr. President, the balanced budget
amendment is not a quick-fix solution,
it is not a gimmick. It has been ob-
served that if this proposal were a gim-
mick, we would have enacted it long
ago. No, this amendment will give us
the discipline with which to retrain
ourselves, and spend within our means.

Our national debt threatens the fu-
ture of our country, threatens our eco-
nomic viability, threatens our children
and our children’s children. History
has taught us this lesson.

While I believe we should support a
balanced budget amendment, there are
other issues we must address to allevi-
ate this awful debt burden now. We
must act responsibly and exhaust all
efforts to cut bureaucracy, cut waste
and freeze out-of-control spending. By
curbing spending, we can prevent Gov-
ernment from suffocating the small
businessman or the middle-class tax-
payer. In addition, we must redirect
Federal programs to focus on self-suffi-
ciency. We must offer the opportunity
for people to contribute to society, not
remain dependent upon the Govern-
ment. We must support workfare, not
welfare. We must give families not just
a piece of the American dream, but a
mechanism to make that dream come
true.

This is a historic debate, Mr. Presi-
dent, a debate designed to cure, over
time, the economic maladies of debt
and deficit spending which affect us
all. The balanced budget amendment is
a long-term proposition. It won't take
effect until 1999, at the earliest. It
gives us time to prepare for its con-
stitutional requirements, which are
not that complex; they simply state
that we cannot spend more than we
take in.

I last had an opportunity to vote for
a balanced budget amendment in 1986.
The National Debt at that time was
$2.1 trillion. Today, that figure, in just
8 years, has more than doubled, to $4.6
trillion. By 1999, 5 years hence, this fig-
ure rises to $6.3 trillion. These are not
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my figures. These numbers are taken
right out of the administration’s pro-
posed budget. Mr. President, these fig-
ures are staggering, outrageous, and
unacceptable: Four thousand, six hun-
dred billion dollars in national debt
today, with no end in sight without the
balanced budget amendment.

We must move on the balanced budg-
et amendment and demand that action
on issues like this not be delayed an-
other day.

I lend my support and commend my
colleagues for their assertiveness in ad-
dressing a critical domestic policy
issue—that of achieving a Federal bal-
anced budget, so our future generations
can enjoy a healthy and prosperous
America in every way. We owe them
that.

Mr. LUGAR. Mr. President, I have
supported the balanced budget con-
stitutional amendment ever since it
was first introduced in 1979. I will con-
tinue to support it because it is the
correct policy for our Nation.

While budget deficits may be conven-
ient in the short term, they are fatal if
they are allowed to become the usual
practice over the long term. The Gen-
eral Accounting Office has estimated
that if we achieve a balanced budget by
2001 and adhere to it thereafter, real
per capita income will be 36 percent
higher in the year 2020 compared to the
no-action alternative.

Throughout most of our Nation’s his-
tory, a balanced budget has been an un-
written constitutional norm. By the
1830’s, the Revolutionary War debt,
which the new Nation had assumed,
had been paid off entirely. After the
Civil War, a total of 28 consecutive
budget surpluses helped bring about a
gradual reduction in the Civil War
debt. Despite occasional unpredicted
deficits in hard times, the Civil War
debt had been trimmed from $3 to $1.2
billion by 1916. In the 1920s, the Nation
started repaying the debt from World
War I until the Great Depression and
the Second World War intervened.

In the years following World War II,
the Federal budget was sometimes in
surplus and sometimes in deficit. From
fiscal years 1947 through 1960, the sum
total of all budget deficits—$31 bil-
lion—exceeded the sum total of all
budget surpluses—3$30 billion—by only
$1 billion. Although the debt left over
from World War II and the Great De-
pression was not retired, the basic
norm that the Federal budget should
be balanced in peacetime remained in
place.

In the 1960’s and 1970's, the economic
philosophy of John Maynard Keynes
came into vogue within the Federal
Government. We were told that the
Federal budget need not be actually
balanced but only needed to be bal-
anced at full employment. Whatever
its theoretical merits or demerits, con-
gressional budget habits developed in
accordance with this philosophy and
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established a 30 year trend of deficit
spending. During the 1960's and 1970’s,
Congress and the President attempted
to stimulate the economy in slow
times, but the countercyclical meas-
ures they adopted were often ill-timed,
taking effect as the economy was al-
ready recovering. And Congress and the
President did not adhere to the other
half of the Keynesian equation. They
did not pass budget surpluses in times
of excess demand.

There are those who disagree that a
balanced budget is the correct eco-
nomic policy for our Nation. I have
been surprised by the recent effort of
the administration to blunt the mo-
mentum toward a balanced budget
amendment by publicizing how much it
would cost individual States if it
worked. The implication is that we
should not even attempt to balance the
budget. This pork barrel approach rein-
forces the need for a constitutional
amendment to protect our children and
grandchildren from any further burden
of debt.

The experience of the past 30 years
offers little hope that we will ever
achieve a balanced budget without a
constitutional amendment. We have
achieved just one budget surplus dur-
ing this period—fiscal year 1969—and it
occurred by accident. In the past dec-
ade, there have been two statutory at-
tempts—Gramm-Rudman I and
Gramm-Rudman II—to place us on a
binding schedule leading to a balanced
budget. Both statutes were overturned
before they came anywhere near the
goal of a balanced budget. We have ad-
hered to the unwritten norm of a bal-
anced peacetime budget throughout
most of our constitutional history. It
is time to write into our fundamental
law the basic principle that the Nation
must not spend beyond its means.

A constitutional amendment is en-
forceable. Section 1 of Senate Joint
Resolution 48 mandates that:

Total outlays for any fiscal year shall not
exceed total receipts for that year, unless
three-fifths of the whole number of each
House of Congress shall provide by law for a
specific excess of outlays over receipts by a
rollcall vote.

It has been alleged that under the
amendment Congress might make
overly optimistic assumptions about
outlays and receipts in order to show a
balanced budget for the upcoming year
and that courts would be reluctant to
overturn such an action. This problem
could be resolved by implementing leg-
islation that provides for automatic
spending cuts or other appropriate
measures if Congress misestimates re-
ceipts or outlays for a given fiscal
year.

However, even in the absence of such
a provision, section 2 of the proposed
article provides an additional, firm
remedy. For it declares that:

The Limit on the Debt of the United States
shall not be increased unless three-fifths of
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the whole number of each House shall pro-
vide by law for such an increase by a rollcall
vote.

Failure to raise the debt ceiling in
accordance with the terms of the
amendment would thus be legally in-
valid. I urge support for the balanced
budget constitutional amendment.

MORNING BUSINESS

HONORING MAJ. GEN. JOHN D.
SLINKARD, USAF, ON THE OCCA-
SION OF HIS RETIREMENT

Mr. LEVIN. Mr. President, it is my
pleasure to recognize Maj. Gen. John
D. Slinkard, the Director of Contract-
ing for the Air Force Materiel Com-
mand, on the occasion of his retire-
ment. Throughout his 33 years of serv-
ice, General Slinkard has dedicated
himself to the thankless effort of mak-
ing our procurement system work.
Over the last 8 years, he has served as
one of the top acquisition officials for
the Air Force; before that, he served as
DOD's Federal Acquisition Regulation
Program Manager, helping produce the
Governmentwide regulation that serves
as the basis for Government contract-
ing to this day.

Most recently, General Slinkard
served as a member of the advisory
panel on streamlining the acquisition
laws—the so-called section 800 panel—
playing an important role in stimulat-
ing the comprehensive acquisition re-
form effort that is now underway in
the Congress. It is worth noting that
many of the most significant rec-
ommendations of the section 800 panel
emerged from the subgroup on contract
formation, on which General Slinkard
served as the Government representa-
tive.

In addition, General Slinkard, as
chairman of the Corporate Information
Management [CIM] Procurement Coun-
cil, was responsible for the activities of
the recently completed Process Action
Team on Electronic Commerce/Elec-
tronic Data Interchange [EC/EDI] in
Contracting. This team has developed a
plan that should allow over 80 percent
of DOD’'s contracting actions to be per-
formed electronically, allowing ven-
dors to register at a single site and ac-
cess all DOD small purchase require-
ments. General Slinkard’s contribution
to this effort was critical to the adop-
tion of a plan that is likely to serve as
the basis for DOD contracting practice
well into the next century.

General Slinkard’'s extensive con-
tracting experience, reputation for
forthrightness, and superior judgment
have earned him justifiable trust and
respect throughout the Government
procurement community. In recent
years, he has testified on important is-
sues of acquisition policy before the
Senate Armed Services Committee, on
which I serve, as well as other House
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and Senate committees. He has also
proved a valuable resource to my staff
and the staffs of other Members of Con-
gress as they have worked to under-
stand and improve the Federal acquisi-
tion system.

General Slinkard leaves a legacy that
will not soon be forgotten by his fellow
officers, civilian colleagues, or Mem-
bers of Congress. His hard work and
dedication are, and will continue to be,
an inspiration for all who know him.
My colleagues and I join in thanking
General Slinkard for his service and
wishing him and his wife, Donna, con-
tinued success and good health.

AMERICAN HEART MONTH

Mrs. MURRAY. Mr. President, Feb-
ruary is American Heart Month. This
month gives special recognition to the
seriousness of cardiovascular diseases,
including heart attack and stroke,
America's No. 1 killer of men and
women and a leading cause of disabil-
ity.

During American Heart Month, the
American Heart Association and its
more than 3.6 million volunteers can-
vass neighborhoods nationwide. They
distribute educational materials and
solicit public support for the AHA mis-
sion, the reduction of disability and
death from cardiovascular diseases and
stroke.

This year's American Heart Month
theme is ‘“Kids Who Use Their Brains
Use Their Bodies.”” According to the
AHA, healthy lifestyles started in
childhood may make the difference in
reducing the chances of heart attack
and stroke later in life. AHA-sponsored
activities and information during this
month are aimed at teaching children
about the importance of regular exer-
cise, proper nutrition, and not smoking
to take care of their hearts.

Brandin Johns, an 1l-year-old
Poulsbo Elementary School student in
Poulsbo, WA, is featured in the Amer-
ican Heart Association's ‘Kids at
Heart” video package used during
American Heart Month. This story fo-
cuses on Brandin's personal struggle
with heart disease and how the love
from his family, support from his
school, and advances from medical re-
search help with his life-threatening
disease.

Brandin was born with a congenital
heart defect that causes his heart to
beat abnormally. As a result of re-
search progress, an automatic
defibrillator, modified for his particu-
lar case, can shock Brandin's heart
back into normal rhythm. Brandin
must carry this device everywhere he
goes. His entire family, his school
nurse, and others have been trained to
use the automatic defibrillator. He al-
most died from cardiac arrest in 1989.
His congenital heart defect will not be
outgrown and cannot be cured, but
thanks to medical research break-
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throughs, Brandin has a promising fu-
ture. I am proud of Brandin and his
courage.

Many people think heart disease does
not strike children. I applaud the
American Heart Association’s work in
increasing the awareness of Americans
that infants and children can suffer
from heart disease. The AHA reports
that more than 600,000 children in the
United States have some form of heart
disease and nearly half of the approxi-
mately 80 million Americans under the
age of 21 will eventually die of heart
attack and stroke. According to the
AHA, about 440,000 children have mal-
formed hearts and about 32,000 infants
with congenital heart disease are born
every year. AHA statistics show that
about 9 percent of these newborns die
from these inborn heart defects before
age 1. Congenital heart defects are the
most common form of birth defects and
the most prevalent cause of fatal birth
defects.

Progress has been made against car-
diovascular diseases, but they remain
the leading cause of death in the Unit-
ed States. We need further advances in
the diagnosis, treatment, and preven-
tion of America’s No. 1 killer, cardio-
vascular diseases, including heart at-
tack and stroke.

I ask unanimous consent that this
year's Presidential proclamation on
American Heart Month be printed at
this point in the CONGRESSIONAL
RECORD.

There being no objection, the procla-
mation was ordered to be printed in the
RECORD, as follows:

[Proclamation 6648 of Feb. 3, 1994]
AMERICAN HEART MONTH, 1994
(By the President of the United States of
America)

The heart is one of nature’s most efficient
and durable machines. During an average
lifetime, the heart contracts an amazing 2.5
billion times. Although we now realize that
it functions as a life-giving pump, the human
heart was thought of by ancient man as the
very soul of one’s being. Certain words, such
as ‘‘courage’ and ‘“‘cordial,”’ are derived from
the Latin word for heart, symbolizing its
prominence and significance.

Heart disease was not recognized until
about 1500 A.D., for the heart was considered
s0 delicate and sensitive that death was be-
lieved to be inevitable if the heart were in-
jured in any way. Although most causes of
heart disease observed early in the 20th cen-
tury are still present today, the treatment
and cures of the disease are not dramatically
altered.

Today, heart disease is one health threat
that Americans can conquer. Extraordinary
scientific advances, together with increased
public awareness, have forged one of this
century’s greatest medical achievements,
saving untold lives through improved pre-
vention and treatment. However, as long as
cardiovascular diseases and stroke threaten
the lives of Americans, we must continue in
our diligent efforts to fight these diseases.

Today, many Americans are joining in this
fight by taking steps to reduce their chances
of developing a cardiovascular disease. They
have learned to avoid the major risk factors
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by controlling blood pressure and blood cho-
lesterol, by avoiding tobacco products, and
by becoming more physically active.

At the same time, scientists are developing
better ways to detect and treat cardio-
wvascular diseases and stroke. Revolutionary
advances are reducing the physical suffering
exacted by heart disease and are making di-
agnosis and treatment more successful.

The Federal Government has contributed
to these achievements by supporting re-
search and public education through its Na-
tional Heart, Lung, and Blood Institute. The
American Heart Association, through its re-
search and education programs and its vital
network of dedicated volunteers, has played
a crucial role in bringing about these re-
markable accomplishments.

The results of the many scientific and pub-
lic education achievements are dramatic.
From 1972 through 1990, the death rate from
heart disease dropped 39 percent and the
death rate from strokes fell 57.4 percent.

However, these advances have not yet
eradicated the devastating consequences of
heart disease, which remains the leading
cause of death in the United States today.
American men and women still suffer about
1.25 million heart attacks each year. About
50 million Americans still have high blood
pressure—and uncontrolled high blood pres-
sure is a major cause of stroke. Virtually
every American has grieved for a relative or
friend debilitated or killed by a cardio-
vascular disease or stroke.

In recognition of the need for all of us to
become involved in the ongoing fight against
cardiovascular diseases, the Congress, by
Joint Resolution approved December 30, 1963
(77 Stat. 843; 36 U.S.C. 169b), has requested
that the President issue an annual proclama-
tion designating February as ‘‘American
Heart Month."

Now, therefore, I, William J. Clinton,
President of the United States of America,
do hereby proclaim the month of February
1994 as American Heart Month. I invite the
Governors of the States, the Commonwealth
of Puerto Rico, officials of other areas sub-
ject to the jurisdiction of the United States,
and the American people to join me in re-
affirming our commitment to combating
cardiovascular diseases and stroke.

In witness whereof, I have hereunto set my
hand this third day of February, in the year
of our Lord nineteen hundred and ninety-
four, and of the Independence of the United
States of America the two hundred and
eighteenth.

WILLIAM J. CLINTON,

LANDMINES

Mr. LEAHY. Mr. President this week
in the Russell Building Rotunda, there
is an exhibit of photographs which I
urge all Senators and staff to stop by
and see. They are photographs of vic-
tims of anti-personnel landmines.
There are also several actual land-
mines on display—with the explosive
removed, of course—and some printed
materials which describe in shocking
detail the global problem of landmines.

This exhibit is not meant to offend
anyone. In fact, the photographs that
were selected do not depict the worst
aspects of landmine injuries. But they
do show the terrible consequences of
landmines for hundreds of thousands of
civilians around the world.

Over the past 2 years, the Congress
has taken bold steps to focus world at-
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tention on the epidemic of civilian cas-
ualties from landmines. Two years ago,
my amendment to impose a 1l-year
moratorium on exports of anti-person-
nel landmines from the United States
was signed into law by President Bush.
Last year, the Senate voted 100-0 to ex-
tend the moratorium for an additional
3 years.

On Veterans Day last year, I went to
the United Nations to introduce on be-
half of the United States a resolution
calling on all countries to support an
international export moratorium. That
resolution passed the General Assem-
bly unanimously on December 16.

These are more than symbolic ges-
tures, but they are only a beginning.
By themselves, they will do little to
stop the enormous numbers of civilian
casualties from landmines.

Today, despite the dramatic rise in
public and media interest in dealing
with this problem, far more mines are
being strewn than are being cleared. In
the former Yugoslavia, 3 million mines
have been scattered in the past 2 years.
Millions of mines contaminate Geor-
gia, Azerbaijan, and Tajikistan.

Let me give some examples of the in-
credible size of the landmine problem.

In Angola, over ome-third of the
country is infested with mines.

In Afghanistan, where tens of thou-
sands of people have been maimed, 8
out of 10 mine victims die before they
reach a hospital.

In northern Somalia, there are 23,000
amputees. Over two-thirds are under
the age of 15.

Over a third of all mine casualties
are women and children.

Mr. President, during the Second
World War, Korea and a few other large
scale conventional wars, landmines
were used as defensive weapons against
enemy soldiers—to guard a perimeter,
or channel the enemy into an area. But
that changed by the Vietnam war, and
since then the overwhelming majority
of mines have been used as offensive
weapons against civilians, scattered in-
discriminately by the millions.

Cheap to buy, easy to make and
transport, mines have become a weap-
on of choice of Third World armies and
insurgent groups. Their purpose is not
just to maim and kill, but to destroy
the social and economic fabric of a so-
ciety by isolating whole communities,
depopulating vast areas of territory,
and preventing the return of refugees.

In dozens of countries where people
survive by growing their own food,
huge areas of scarce arable land have
become useless death traps from land-
mines.

Mr. President, years ago, the world
outlawed chemical weapons because
they do not discriminate between a sol-
dier and a civilian. Our military also
recognized that if we used chemical
weapons we would endanger our own
troops, because chemical weapons will
poison whoever breathes the air,
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The world condemned Saddam Hus-
sein when he used chemical weapons
against the Kurds. When Iraqi troops
dynamited the Kuwaiti oil wells, spew-
ing millions of barrels of crude oil over
the desert, we called it environmental
warfare.

I challenge anyone to explain to me
how this is different from landmines.

The State Department has said, and I
quote: ‘‘landmines may be the most
toxic and widespread pollution facing
mankind.”

In Vietnam, over 7,300 American sol-
diers were killed by mines or booby
traps, and many more were injured.

Landmines can be scattered from the
air by the hundreds-per-minute. A
mine then lies in wait for weeks,
months, or years, until an
unsuspecting person, usually a civilian,
steps on it. A mine the size of a shoe
polish can is powerful enough to blow
the leg off an adult, or pulverize a
child.

Landmines are easy to lay, but ex-
tremely difficult to detect and life-
threatening to remove. They blend in
with the soil or ground cover, and are
quickly obscured by a layer of dust or
vegetation. They are often made of
plastic, undetectable to metal detec-
tors.

Imagine trying to get rid of millions
of mines strewn indiscriminately over
an area the size of Oklahoma. That is
Cambodia today, where 1 of every 236
people is an amputee.

This photograph shows a typical
Cambodian street scene. A pair of men
with crutches, each missing part of a
leg.

Another photograph shows a young
Mozambican boy. He lost both his legs
from a mine. He is one of tens of thou-
sands of children around the world
whose lives have been shattered by
landmines.

Mr. President, nobody doubts that
landmines have some military use.
What weapon does not? Anything that
can wound or kill has a military use.
But there are 100 million landmines lit-
tering the world that are maiming and
killing hundreds of innocent people a
month. If children walking to school or
playing in a field were getting their
legs blow off in Little Rock, Portland,
ME, or Topeka, KS, you can bet we
would be doing everything possible to
stop it.

Instead, it is happening in foreign
places where medical care is often al-
most nonexistent, and physical labor is
necessary for survival.

It is time to ask whether landmines
are so militarily necessary that they
are worth the immense cost that soci-
ety is forced to pay to repair the enor-
mous damage, and the horrendous suf-
fering they cause.

It is time to ask whether we really
need a weapon whose victims are 80
percent innocent civilians. Is that
something we should tolerate? I do not
think we should.
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Over the next several months I in-
tend to speak often on this floor about
the landmine problem. There is tre-
mendous public interest in strong
international action to stop this
scourge. A global campaign to ban
landmines, supported by UNICEF, the
Vietnam Veterans of America Founda-
tion, and over 80 other non-govern-
mental organizations around the world
is gaining members every week.

An U.N. conference on landmines is
planned for late, next year. In prepara-
tion for that conference, three experts
meetings are scheduled this year in Ge-
neva. The first is being held this week.

The administration plans to actively
participate in these meetings, and I
have urged it to seek advisory status
for Members of Congress and their
staffs, and observer status for non-gov-
ernmental organizations that have an
expertise in this area. This is essential
to ensure full consideration of all the
issues, including an in-depth examina-
tion of the military use of mines versus
their effects on civil society.

I have also urged the administration
to seek the broadest possible agenda
for negotiations on the full range of is-
sues.

The central goal of these meetings
should be to answer the following ques-
tions:

How can the production, stockpiling,
export, transfer, possession and use of
mines be limited so they do not endan-
ger civilians?

Can such limitations be enforced in
the real world?

All options should be fully consid-
ered, up to and including a total ban on
the production, possession or use of
anti-personnel landmines.

In addition, I plan to hold hearings
on the landmine problem, as well as in-
troduce legislation which builds on the
anti-personnel landmine export mora-
torium amendment that was unani-
mously supported in the Senate last

year.

Mr. President, landmines have be-
come weapons of terror for hundreds of
millions of innocent people around the
world. We can change that. The explo-
sion in media and public attention on
the landmine problem in the past year
has shown that people everywhere
want to put an end to this carnage.

I ask unanimous consent that a Feb-
ruary 28, 1994, article in the New York
Times on landmines be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

RED Cros8s TO AsSK U.N. To LiMIT LAND MINES

UNITED NATIONS, Feb. 27—The Inter-
national Committee of the Red Cross, at a
meeting of the United Nations Disarmament
Committee on Monday in Geneva, plans to
call for a complete ban on the use of anti-
personnel mines.

The meeting, the first of three, is to pre-
pare for a 1995 conference to consider
changes in the 1980 Geneva Convention on
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limiting the use of weapons deemed to be
“excessively injurious or to have indiscrimi-
nate effects.”

The ban would not cover antitank mines,
which are bigger and thus easier to locate,
more expensive and not as widely scattered.

The Red Cross also wants to outlaw or
sharply restrict the industrial development
of laser weapons, which inflict permanent
blindness. “Blinding as a method of warfare
has to be outlawed now,” Cornelio
Sommaruga, president of Red Cross, said by
telephone from Geneva.

He also said the Red Cross wanted to
strengthen the 1980 convention by improving
the verification of compliance and extending
the provisions to include civil wars. “Most
wars today are civil wars, and it is illogical
to ban the use of certain weapons against
foreigners but allow them against your own
people,” he said.

SENATE USE OF DOUBLE-SIDED
PAPER

Mr. LAUTENBERG. Mr. President, I
rise to urge my colleagues to join me
in reducing the amount of paper gen-
erated in the U.S. Senate by adopting a
policy of using double-sided paper in
their personal and committee offices.
By shrinking our use of paper, we can
save the taxpayer money and reduce
our use of natural resources.

The United States generated 196 mil-
lion tons of garbage in 1990. The largest
component of the municipal solid
waste stream—52 million tons in 1990—
is paper and paperboard. We need to ad-
dress our Nation’s mounting garbage
problem by generating less garbage,
particularly paper waste.

The U.S. Congress has initiated some
commendable measures to deal with
this problem. Among these are the re-
cycling program that each Senator’s
office participates in and the printing
of the CONGRESSIONAL RECORD on recy-
cled paper generated by Garden State
Paper in Garfield, NJ. Yet, while these
programs extend the life of the raw ma-
terials that are used to manufacture
products, the highest priority in the
Nation’s waste management hierarchy
is to prevent the generation of waste in
the first place.

Well over 1,000 hearings are held by
Senate committees during each con-
gressional year. Invited witnesses—
ranging from 1 to 20 at any given hear-
ing—are required to submit at least 50
and in some cases 200 copies of their
written testimony, depending on indi-
vidual committee rules. I have person-
ally seen statements that were longer
than some books I have read. And
while lengthy testimony may some-
times be necessary, submitting this
testimony in a wasteful manner is un-
justifiable. Most written .testimony is
printed on only one side of the paper
and in a double-spaced format.

Senate staff are also responsible for
generating large quantities of paper.
Few Senate offices are connected by
the same computer system, preventing
staff from communicating via E-mail.
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Instead, most correspondence between
and often within Senate offices, includ-
ing informal memos, is conducted in
writing.

A front page article in the Washing-
ton Post on November 14 cited the
president of the American Forest and
Paper Association stating that Wash-
ington is the paper capital of the
world. In fact, the paper industry esti-
mates that offices in the area
consumed so much copier paper last
year that if laid end to end, it would
reach the Moon and back nine times
over.

The U.S. Senate must put an end to
the practice of wasting paper. The Of-
fice of the Secretary of the Senate esti-
mates that nearly 42 million sheets of
copier-grade paper are used by the Sen-
ate during a calendar year. Using dou-
ble-sided rather than one-sided copies
would reduce the gquantity of paper
used in the conduct of Senate business
by as much as 50 percent. According to
the Congressional Research Service,
this practice alone could save over 1,700
trees annually. Urging witnesses to
submit testimony on double-sided
paper could save even more trees.

In addition, using figures provided by
the Secretary of the Senate, I estimate
that double-sided copying in Senate of-
fices would save the American tax-
payer almost $100,000 a year just in
copier paper procurement costs. More-
over, while there occasionally are le-
gitimate reasons for using a double-
spaced format—such as drafting legis-
lation—printing documents single-
spaced as a general rule would further
reduce the quantity of paper needed to
produce documents and the expendi-
ture for procuring copy paper.

Double-sided copying would not im-
pose an unreasonable hardship or in-
convenience on the public. The tech-
nology to copy papers in duplex format
is readily available today, and the cost
of copying documents in duplex at
commercial copy centers is less than or
equal to the cost of copying documents
on one side only.

Three months ago, President Clinton
issued an Executive order aimed at
using Government procurement to pre-
vent and recycle waste. One provision
in this order requires every Govern-
ment agency to encourage that all doc-
uments printed internally be printed
double-sided. I commend the President
on this initiative and call upon Con-
gress to join the executive branch and
lead the Nation in instituting waste re-
duction practices. I hope that my col-
leagues will join me in supporting this
meaningful initiative.

I had intended to offer a resolution to
change the Senate rules to encourage
the use of double-sided paper in the
Senate. After discussing the matter
with Senator FORD, chairman of the
Rules Committee, I decided not to in-
troduce the resolution. Instead, Sen-
ator FORD agreed to write to Senators
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urging that each Senator support the
use of single-spaced and double-sided
paper for office communications. I
want to thank Senator FORD for his co-
operation. I ask unanimous consent
that a copy of the letter I wrote to
Senator FORD and the letter Senators
FORD and STEVENS wrote to each Mem-
ber be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
Washington, DC, January 25, 1994.
Sen. WENDALL H. FORD,
Chairman, Committee on Rules and Administra-
tion, Washington, DC.

DEAR WENDELL: I have prepared a resolu-
tion which would require committee wit-
nesses to submit testimony in a double-sided
(duplex) and single-spaced format. As you
know, witnesses at Senate hearings must
submit anywhere from fifty to two hundred
copies of their testimony, depending on indi-
vidual committees’ rules. Additionally, the
resolution would require Senate staff, to the
extent practicable, to copy informal memos
and other documents in this format. Such a
change in procedure would significantly re-
duce the amount of paper that is used to con-
duct Senate business.

Paper and paperboard, taken collectively,
is the largest component of municipal solid
waste in this country. And Washington, in
addition to being the Nation’s capitol, is also
the paper capitol of the world. A recent front
page article in ‘‘The Washington Post'' re-
ported that if the paper used in Washington
last year was laid end to end, it would reach
the moon and back nine times over.

Our staff have discussed the resolution and
I understand that you are supportive of du-
plex, single-spaced copying as a way to re-
duce paper waste. I understand that you will
be sending a letter to all Senators, strongly
encouraging committee chairs and Senators
to adopt this policy in their respective com-
mittees and offices. I will withhold introduc-
ing my resolution with the hope that your
appeal will produce some tangible results.

1 recently instituted such a policy in my
personal office and, while it necessitates
some minor changes in daily habits, my staff
has been very receptive. I believe that staff
members in our colleagues’ offices will be
pleased with this small but meaningful con-
tribution that we are making toward resolv-
ing our nation's solid waste management
problem.

Sincerely,
FRANK R. LAUTENBERG,

U.S. SENATE, COMMITTEE ON RULES
AND ADMINISTRATION,
Washington, DC, February 2, 1994.
Hon. FRANK R. LAUTENBERG,
U.S. Senate, Washington, DC.

DEAR FRANK: Thank you for your letter of
January 25, 1994. I am pleased to inform you
that Senator Stevens and I have written to
all Senators, committee chairman, and rank-
ing members regarding this matter. Coples
of these letters are enclosed.

We hope there will be a reduction in the
use of paper as a result of this communica-
tion.

Sincerely,
WENDELL H. FORD,
Chairman.
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U.S. SENATE, COMMITTEE ON RULES
AND ADMINISTRATION,
Washington, DC, February 2, 1994.
Hon. :
U.S. Senate,
Washington, DC.

DEAR : Reduction of paper and
printing costs continue to be a major initia-
tive of the Rules Committee. Senator Lau-
tenberg suggested an amendment to the
Standing Rules of the Senate that would re-
quire paper conservation practices. While we
object to incorporating such detail into the
Standing Rules, we do support this principle.

We therefore urge each Member, to the ex-
tent practicable, to use a single-spaced and
double-gided (duplex) format for office com-
munications. Use of this format will decrease
costs to the taxpayers by reducing waste dis-
posal and printing costs.

We appreciate your consideration of this
proposal.

Sincerely,
TED STEVENS,
Ranking Member.
WENDELL H. FORD,
Chairman.
U.S. SENATE, COMMITTEE ON RULES
AND ADMINISTRATION,
Washington, DC, February 2, 1994.

Hon. !
Chairman, Committee on
Senate, Washington, DC.

DEAR : Reduction of paper and
printing costs continue to be a major initia-
tive of the Rules Committee. Senator Lau-
tenberg suggested an amendment to the
Standing Rules of the Senate that would re-
quire paper conservation practices. While we
object to incorporating such detail into the
Standing Rules, we do support this principle.

We therefore urge each Committee to
adopt a rule to require that all written state-
ments submitted to the Committee be sin-
gle-spaced and double-sided (duplex) and that
transcripts of testimony be single-spaced.
Use of this format will decrease costs to the
taxpayers by reducing waste disposal and
printing costs.

We appreciate your consideration of this
proposal.

Sincerely,
TED STEVENS,
Ranking Member.
WENDELL H. FORD,
Chairman.

—— U.S.

IN RECOGNITION OF NORMA WOOD
AND DALE CHISMORE

Mr. PRYOR. Mr. President, I rise
today to recognize the achievements of
two Arkansans who have dedicated
their lives to educating our Nation's
youth.

Today, as part of the Governor's Day
for Higher Education in Baxter County,
Mrs. Norma Johnson Wood and Dr.
Dale Chismore will receive Lifetime
Achievement Awards. These citizens of
Mountain Home, AR, could not be more
deserving of such an honor.

Norma Johnson Wood, a native of
Baxter County, has been a teacher and
librarian in a number of Arkansas com-
munities during her lifetime. Mrs.
Wood’s contribution to the schools and
local libraries of Monkey run,
Yellville, and Mountain Home cannot
be measured. Instrumental in the de-
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velopment of the Arkansas Student Li-
brarian Association, Mrs. Wood has
also been an active member of the Ar-
kansas Librarian Association and the
Arkansas Education Association. In
1986, Mrs. Wood lent her expertise and
dedication to the Arkansas State Uni-
versity/Mountain Home Technical Col-
lege. library project. By all accounts,
the project was a great success. Today,
Norma Wood serves on the Mountain
Home Technical College Advisory
Board.

Dr. Dale Chismore, an Iowa native,
moved to Mountain Home in 1976. he
brought with him a lifetime of experi-
ence in the field of education. During
his career, Dr. Chismore served as a
secondary school principal, a consult-
ant to the Iowa State Department of
Education, and a specialist at the U.S.
Office of Education. Though retired,
Dr. Chismore has become an active and
valuable member of the Mountain
Home community. Like Mrs. Wood, he
is a member of the Mountain Home
Technical College Advisory Board as
well as the North Central Arkansas
Higher Education Foundation.

Mr. President, I know my colleagues
join me in congratulating Mrs. Wood
and Dr. Chismore on their day of
honor. We hear a great deal about the
problems facing our education system,
and they are certainly serious. How-
ever, it is encouraging and refreshing
to have the occasion to recognize indi-
viduals who for so many years have en-
gaged in the noble endeavor of educat-
ing our young people.

WHITE HOUSE ETHICS

Mr. DOLE. Mr. President, imagine
this: Ronald Reagan, as Governor of
California, becomes a 50-50 partner in a
real estate deal with the owner of a
California savings and loan. The S&L
goes under, is seized by Federal regu-
lators, and a series of criminal and
civil investigations is initiated by Fed-
eral regulators,

Governor Reagan becomes President
Reagan. He appoints a close personal
friend and top campaign official, Jim
Baker, to head the independent agency
charged with overseeing the S&L in-
dustry and with bringing civil and
criminal actions against S&L wrong-
doers.

Press reports suggest that the Presi-
dent may be indirectly implicated in a
civil suit brought against the Califor-
nia S&L by the supposedly independent
Federal agency. As the expiration date
for the civil statute of limitations ap-
proaches, Mr. Baker meets at the
White House with Ed Meese, Mike
Deaver, and other White House politi-
cal officials to discuss the status of the
agency's investigation. The White
House meeting is shrouded in secrecy,
only to be revealed weeks later because
of congressional prodding.

Of course, Mr. President, this is all
fiction. But, it is fair to say that if
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these events had indeed occurred dur-
ing the Reagan administration, the ex-
pressions of outrage in the press, and
on the floors of the Senate and House,
the clamor for congressional hearings,
would have shot off the political Rich-
ter Scale.

Last Thursday, Roger Altman, a col-
lege classmate of President Clinton
and the acting CEO of the supposedly
independent Resolution Thrust Cor-
poration, revealed for the first time
that he sought out a meeting with
White House officials, allegedly to offer
a heads up on the so-called Madison
Guaranty statute of limitations issue.
According to Mr. Altman’'s own ac-
count, he did not even seek a meeting
with David Kendall, President Clin-
ton's personal attorney, but rather
with White House political officials—
Bernard Nussbaum, Harold Ickes, and
Margaret Williams, the chief of staff
for the First Lady.

With the exception of the New York
Times and the Washington Times, and
today the Washington Post, the press
reaction to the Altman revelation—and
the glaring conflict of interest it de-
scribes—has been muted at best. In
fact, USA Today reported that the Alt-
man meeting was ‘“‘minor’” and there
was probably ‘‘nothing improper’
about it. Apparently, Mr. Altman did
not buy into this benign description,
since he finally recused himself from
the Madison matter last Friday.

Mr. President, Mr. Altman’s shock-
ing revelation underscores the need for
full congressional hearings on the
Madison-Whitewater affair. As the New
York Times editorialized yesterday:

Senator Donald Riegle, the chairman of
the Senate Banking Committee, needs to
step up his committee’s oversight activities
* * * Opposition leaders are right when they
say that a Republican White House that so
recklessly meddled in the Justice Depart-
ment, the R.T.C. and other agencies would be
shelled with endless congressional investiga-
tions.

That is the end of the quote. It is the
New York Times. I ask unanimous con-
sent that the editorial be made part of
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the New York Times, Feb. 27, 1994]

SLOVENLY WHITE HOUSE ETHICS

President Clinton and his helpers keep say-
ing they have nothing to hide on
Whitewater. So some evil genie must be
making them act as if they do. The latest af-
front is the boneheaded conclave convened
by Deputy Treasury Secretary Roger Altman
to give a “‘heads up"” to three White House
officials about the Resolution Trust Corpora-
tion inquiry into a savings and loan associa-
tion connected to Mr. and Mrs. Clinton.

Mr. Altman said he wanted to brief Ber-
nard Nussbaum, the White House counsel,
Harold Ickes, the deputy chief of staff, and
Margaret Williams, the First Lady’s chief of
staff, on when the statute of limitations
would run out on the R.T.C. investigation of
Madison Guaranty Savings and Loan.
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That is an interesting question and not un-
related to other questions that Republicans
on the Senate Banking Committee and other
reasonably curious Americans would like to
have answered. Here are four:

1. Was Madison used to convert Clinton
campaign funds to personal funds for the
then Governor?

2. Did a regulator appointed by Governor
Clinton go easy on Madison because it was
owned by the Clinton’s political ally, James
McDougal, who was also the Clinton’s busi-
ness partner in the Whitewater Development
Company?

3. Did the Clintons pay the same amount of
money for their half share of Whitewater
that Mr. McDougal paid for his? This ques-
tion is important because it bears on wheth-
er Mr. Clinton, while Governor, received
gifts or claimed undeserved tax deductions
in connection with Whitewater.

4, Did Mrs. Clinton’s law firm behave prop-
erly in its dealings with Madison and bank
regulators?

Given that such questions are now before a
special counsel and the R.T.C., a meeting be-
tween Mr. Altman and top White House aides
was improper on its face. It could never have
taken place in a White House that had even
a rudimentary respect for the common-sense
rules on conflict of interest. The Clinton
team has taken the nation back to the sham
ethics of the early Reagan Administration.
That crowd believed conflicts of interest
could not exist since they could not conceive
of letting any law or rule of propriety inter-
fere with the political and financial interests
of the President or his buddies.

The stated reason for this meeting will not
wash. Information on the statute of limita-
tions could be had from the newspapers or a
brief memo from the R.T.C. legal staff. Sen-
ator Alfonse D'Amato and Representative
Jim Leach therefore have reason to suspect
that the goal of the meeting was to control
political damage or compromise the R.T.C.'s
investigation. Who knows what the White
House has learned about the R.T.C. findings?
After all, it was only through Mr. D’Amato’s
efforts that the Government released an
R.T.C. document suggesting that Mrs. Clin-
ton's law firm had failed at proper disclosure
of its dealings with Madison.

In response to bad publicity, Mr. Altman
has recused himself from the R.T.C. inquiry
on Whitewater. His R.T.C. deputy should now
take over all his duties at the agency until
a permanent director is appointed. Senator
Donald Riegle, the chairman of the Senate
Banking Committee, needs to step up his
committee's oversight activities. Other
Democrats like Senator John Kerry need to
cease their myopic defense of Mr. Clinton on
a matter about which neither the Senator
nor the public has been fully informed.

Opposition leaders are right when they say
that a Republican White House that so reck-
lessly meddled in the Justice Department,
the R.T.C. and other agencies would be
shelled with endless Congressional investiga-
tions. It is time for the Democratic Congres-
sional leaders, Thomas Foley and George
Mitchell, to try to educate this White House
about the normal protocols of governance.
Explaining what Representative Leach
meant when he said “arm’s length” would be
a start.

Clinton aides behave as if their President
had deep deposits of public trust. In fact,
that account was pretty slim when Mr. Clin-
ton got to Washington, and it is just about
tapped out now.

Mr. DOLE. Mr. President, the bottom
line is: The American people now know
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about Mr. Altman’'s unseemly meeting
with White House officials precisely be-
cause Banking Committee Republicans
used the opportunity of an RTC over-
sight hearing to ask Madison-related
questions. If there had been no hearing,
it is unlikely this information would
have surfaced any time soon. And it is
clear that Mr. Altman recused himself
only because of the negative publicity
his meeting inspired.

The Altman revelation also raises
other important questions: Did Mr.
Altman have any contacts with the
FDIC while the FDIC’s legal division
was preparing its conflicts-of-interest
opinion regarding the Rose law firm? If
s0, what were the nature of these con-
tacts? Has Mr. Altman had any discus-
sions with Webster Hubbell, a former
partner of the Rose law firm and now
Associate Attorney General, regarding
the RTC’'s criminal referrals on Madi-
son and the RTC’s pending civil inves-
tigation? And has Mr. Hubbell himself
had any contacts with officials at the
FDIC, the RTC, or the White House
about any element of the Madison-
Whitewater affair?

Why did White House counsel Ber-
nard Nussbaum meet with Mr. Altman
in the first place? Surely, he was aware
of the impropriety of such a meeting.
He had a lot of experience in the Wa-
tergate hearings. Has Mr. Nussbaum
been in touch with the RTC, the FDIC,
or the Justice Department about Madi-
son-Whitewater?

Mr. President, you know you are
heading in the right direction when
tough questions are responded to not
with substantive answers, but with per-
sonal attacks. Unfortunately, David
Wilhelm, the chairman of the Demo-
cratic National Committee, took this
low-road approach when he fired off a
letter last Friday personally attacking
the integrity of Senator D'AMATO, the
ranking member of the Senate Banking
Committee.

If Mr. Wilhelm believes these bully-
ing tactics will somehow intimidate
congressional Republicans, I have some
bad news for him: They will not, We
will continue to ask the tough ques-
tions until the American people get the
full accounting of Whitewater that
they deserve.

SALUTE TO WISCONSIN OLYMPIC
MEDALISTS

Mr. KOHL. Mr. President, for the
past 2 weeks, much of the world has fo-
cused its attention on the 1994 Winter
Olympic Games in Lillehammer, Nor-
way. Today, I rise and pay tribute to
the Wisconsinites who participated in
the 1994 Winter Olympic Games, espe-
cially the seven who won medals. The
seven medalists represented the United
States in men's and women's
speedskating, men’s short-track relay,
and snowsculpting.

In speedskating, Dan Jansen of
Greenfield, and Bonnie Blair of Mil-
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waukee both skated to gold medal fin-
ishes. Jansen's world record perform-
ance in the men's 1,000m event is the
crowning achievement of his career
after tragedy and disappointment stood
in his way in past Olympic competi-
tions. For Blair, the 1994 games showed
her continued dominance over the
world of women's speedskating, as she
skated to two gold medals.

In the men’s 5,000m short-track
relay, Andy Gabel of Pewaukee and
John Coyle of Milwaukee helped pace
the U.S. men's team to a silver medal
finish.

Not to be outdone, the TU.S.
snowsculpting team came away with a
bronze medal behind the talent and
skill of Milwaukeeans Bill Hackbarth,
Paul Hess, and Craig Yanek.

The hard work, dedication and perse-
verance displayed by all the partici-
pants personifies the Olympic spirit.
When faced with adversity, each dis-
played what it takes to become an
Olympic champion. On behalf of all
Wisconsinites, as well as the entire na-
tion, we congratulate you, our Olympic
champions.

————
TRIBUTE TO NEIL BONNETT

Mr. HEFLIN. Mr. President, stock
car racing and sports fans in Alabama
and across the South were shocked and
saddened yet again on February 11
when driver Neil Bonnett, native of
Hueytown and a senior member of the
famed Alabama Gang, was killed dur-
ing the opening practice session for the
Daytona 500.

This was the third tragic death in 18
months of a member of the gang. Star
Davey Allison died in a helicopter
crash in July, and his brother Clifford
was killed in a car crash 11 months be-
fore that. Sadly, the Daytona track
claimed its second victim in just 4 days
only a few hours before Neil's funeral
when Rodney Orr, a racer from Palm
Coast, FL, was killed during a practice
lap.

Only 47 years old, Bonnett was mak-
ing a comeback from a crash in 1990 in
which he suffered a severe concussion
and partial memory loss. After that
crash, he became the host of a tele-
vision racing show on the Nashville
network. Although he had a promising
TV career, his friends and colleagues
knew that his heart and soul were in
racing.

Bonnett began his racing career in
the early 1970's with another member
of the Alabama Gang, his long-time
friend Bobby Allison. Over the course
of his career, he claimed 18 NASCAR
victories.

Neil Bonnett will long be remem-
bered not only as a world-class sports-
man and competitor of the highest
order, but also as a loving husband, fa-
ther, and friend who just couldn’t ig-
nore his passion for car racing. He will
be sorely missed by those thousands
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who knew him, worked with him, com-
peted against him, or simply watched
him race. I extend my sincerest condo-
lences to his wife, Susan, and their
children, David and Kristen.

DANGERS OF OCEAN DUMPING OF
NUCLEAR MATERIALS

Mr. DURENBERGER. Mr. President,
the current practice of dumping radio-
active waste in ocean waters poses a
great danger to the environment and
the people of this planet. We must act
on our concern for this problem using
readily available technology to clear
the seas of these very dangerous con-
taminants. Only through remedial ac-
tion can we preserve the guality of our
oceans for future generations.

I wish to take this opportunity to
share with my colleagues a recent arti-
cle from the Intermational Economy,
written by Koji Yamazaki, deputy
chairman of the Board of Counselors,
The Japan Research Institute, Ltd., in
Tokyo. Mr. Yamazaki has long been
concerned about the harm to the ecol-
ogy caused by the Russian Navy's
dumping of radioactive wastes from nu-
clear-powered submarines in the Arctic
Ocean and the Sea of Japan.

The article entitled, ‘‘The IMF-So-
viet Submarine Connection: A Letter
to Vice President Al Gore’ explores
the risk from present wastes dumped in
the ocean and the need to harness com-
mercially available technologies to
clean up these wastes. The author calls
upon a consortium of nations—includ-
ing the United States, Japan, and Rus-
sia—to participate in this most impor-
tant endeavor. He suggests a unique
approach to financing this project
through the auspices of the Inter-
national Monetary Fund.

Mr. Yamazaki has addressed his con-
cerns about ocean dumping of nuclear
wastes to our former colleague, Vice
President AL GORE, because of his
record of accomplishment in improving
the environment and because of his
continuing efforts to make further
Progress.

The problems created by the ocean
dumping of radioactive materials are
easily obscured in the other serious
dangers to our environment. Mr.
Yamazaki’s article makes a significant
contribution by drawing the attention
of the international community to the
need and present possibility of making
the oceans of this world free of man-
made nuclear contaminants. I want to
express my  gratitude to  Mr.
Yamazaki's lasting commitment to the
resolution of this most important prob-
lem.

Mr, President, I ask unanimous con-
sent that the text of the article be in-
cluded in the RECORD, and I urge my
colleagues to read this article.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:
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THE IMF-SOVIET SUBMARINE CONNECTION: A
LETTER To VICE PRESIDENT AL GORE

(By Koji Yamazaki)

Dear Mr. Vice President, recent reports
from the Russian Presidential Office reveal
facts, to date concealed, on ocean dumping of
radioactive wastes from nuclear-powered
submarines by the former Soviet Union
(FSU). Obsolete nuclear reactors, some with
spent nuclear fuels intact, have been dumped
in the Arctic Ocean and the Sea of Japan by
the former Soviet navy. These reactors con-
tain some of the most toxic materials known
to man, including cesium and strontium,
that remain radioactive for generations. We
cannot afford to wait to discover the long
term effects of this nuclear waste.

Unless this barbarous dumping is halted at
once the present as well as the future health
of the human race will be seriously endan-
gered. It is imperative that we, by every
means possible, jointly persuade Russia to
stop submarine dumping at once and ensure
that such acts are never repeated.

In response to this some would say, '‘As
long as the water temperatures are low and
the currents are slow, the risks are very
small."” Yet I would strongly disagree.

Even King Solomon at the height of his
wisdom did not understand the way of a man
with a maiden. How can we discern the way
of fish in the ocean? Indeed, there are four
things that are too horrifying for me, four
things that I do not understand: the way fish
eat; the way the ecosystems change; the way
metal decays; and the way oceans move.
These are issues of the food chain; chain re-
actions in the marine ecosystem; containers
becoming rotten under the deep water and
radioactive substances leaking out over
time, and ‘“upwelling water''—a phenome-
non, not yet scientifically clarified, but
which is the sudden upsurge of water occur-
ring in otherwise calm deep water.

Mr. Vice President, if you cannot guaran-
tee that the waters will remain still and
cold, the risk is so high that the whole of
mankind will be affected.

For the sake of our children and our chil-
dren's children, we cannot afford to take the
risk.

One thing is very clear: simply adopting
another international declaration will not
solve the problem. Marine dumping has been
illegal for a long time and what we need now
is action.

ENSURING COMPLIANCE

Is it possible to remedy the situation with
technology? The answer is yes, but only if
the advanced technology of the West is fully
utilized. In the case of obsolete Russian sub-
marines with spent nuclear fuels remaining
in their reactors, advanced robotics tech-
nology, as well as the spent fuel manage-
ment technology of the U.S., Japan and Eu-
rope are indispensable for the safe disassem-
bling of these reactors. These technologies
are commercially available, but expensive.

The safe treatment of liquid radioactive
wastes from atomic submarines already
dumped in the ocean requires other advanced
technologies from the West. This process of
recovery is more complicated but also pos-
sible, if we take prompt action.

Mr. Vice President, as the West already
has this technology, what is needed is to or-
chestrate the joint efforts of the West—the
U.8., Japan and Europe—and Russia, too,
into working harmony. Now that the Cold
War is over, the West needs a new vision—a
vision not of fighting, but of working to-
gether. In that sense, tackling these common
problems together is a new step—a sure and
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endurable step that leads to the peace of the
world.

However, the real problem is not merely
the technology but how to finance the oper-
ations, since the amount of money required
would be significant.

Mr. Vice President, here is a novel idea on
how to fund the hunt for the new “Red Octo-
bers,”" that are presently ticking away under
the oceans. In the International Monetary
Fund (IMF), which is the central organiza-
tion for economic aid to the FSU, there ex-
ists a system called Special Drawing Rights
(SDR), a mechanism of so-called “artificial
money creation.”

In short, in allocating SDRs we have to
take two fundamental aspects into account.
One is the need to avoid inflation. This is a
matter of principle. For example, the alloca-
tion of SDRs to aid LDCs cannot be admit-
ted, as there are theoretically no limits to
LDC aid. For SDRs to be allocated it is abso-
lutely necessary to have a limit, a clear-cut
defined limit.

Second is the relationship to international
liquidity. This is a matter of logic. It's true
to say that when the SDR system was first
introduced it was formulated so that alloca-
tions would be acceptable only to satisfy the
need to supplement global international li-
quidity. If we stick to this original notion it
would be almost impossible to admit the
SDR allocation when total liquidity is as
great as it is now.

However, the IMF is, in essence, an organi-
zation composed of sovereign states. Their
consensus, or a majority opinion, can be-
come the spirit as well as the interpretation
of the IMP rules and regulations. Using
SDRs to hunt and destroy the new Red Octo-
bers overcomes the financing issue facing
the GT countries in their aid to Russia’s in-
herited problems from the FSU.

It may be argued that environmental is-
sues do not fall under the mandates of the
IMF. Contrary to this argument, I believe
that crucially important issues such as
these—which have much to do with the
present as well as the future hereditary
soundness of the species called ‘‘human
beings''—should be included in the IMF mis-
sion.

Mr. Vice President, if it proves to be im-
possible to tackle this problem only because
of the amount of money needed, given the
presently constrained financial conditions of
most of the countries of the West, then it
would be wise and advisable to allow the al-
location of SDR’s.

In this case, even though the amount of
money involved is significant, there exists a
limit, a very definable limit. Because of this
there would be no risk of inflation. The
worst policy would be to postpone taking ac-
tion, or to spend time on extended studies
and observations because there isn't enough
money to tackle the issue. Soon it will be
too late to act: the real damage would have
been done to the seas, fish, human beings,
and to life as we know it.

By altering the existing rules and regula-
tions, the SDR allocated in this way should
not be distributed to the contracting parties
according to their quota shares, but pooled
(all or part) in a fund established at the IMF
and paid directly to the firms that actually
do the job.

It will be better not to given Russia a lump
sum, but instead to make payments directly
to the parties carrying out the work. This
will stop the monetary aid from being politi-
cized and improve the overall efficiency of
that aid. The former Soviet navy has for
years handled nuclear submarine disposal by
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dumping reactors at sea. Mr, Yeltsin has of-
ficially confirmed this as fact.

There are four questions that need to be
addressed. The first question is: Why give
this aid to Russia? The answer is: By provid-
ing Russia this aid we are saving the world's
oceans. This is a global emergency. It's not
Alaska alone, but the whole United States.
It'’s not Russia alone, but the whole world.

The second question is: Wouldn't this en-
danger the sovereignty of the world’s mone-
tary authorities? Above all, wouldn't it af-
fect the monetary policy of the U.S. Federal
Reserve System? The answer is? Certainly
not. Just compare the size of the existing li-
quidity in the marketplace and that of prob-
able or possible SDR allocations. It would be
like a cup of water poured into the ocean.
Unlike cesium and strontium, it won't kill
anybody. In addition, an eighty-five major-
ity consent is a sure guarantee.

The third question is: Can we add one or
two other limited cases to the list? The an-
swer is yes, but probably only one as an ex-
ception—the dangerous Chernobyl power re-
actors. It depends how you, the United
States, think. This issue has the same roots
and is the same global danger to humanity
as marine dumping, if not more.

There are fifteen Chernobyl-type power re-
actors still operating in the FSU. In addi-
tion, there are ten dangerous first genera-
tion reactors of another type still operating
in the FSU and Eastern Europe.

Some will argue against this statement.
Nevertheless, the problem is so bad that the
best we can do is to provide these countries
with technical assistance and advice.

Although it is indeed true to say that the
human element is crucially important in the
maintenance of safety, I believe that we need
to establish a sure way to tackle this issue
further for the future.

A good American friend likened it as living
in a cottage under a huge Alpine mountain.
Snow falls, accumulating large masses in the
higher elevations. People know that an ava-
lanche is inevitable. The only question is
when and how. If it comes, we all know what
it means to our whole world.

We would not be defending Russian reac-
tors as such, but rather we are defending the
source of energy for the whole world. It is
clear for all to see, that once the second
Chernobyl-like disaster occurs there will be
no chance for the world's nuclear power
plants to exist. When that happens there will
be no use in blaming the Russians. The fate
of the world will be determined at that very
moment. Time should not be wasted.

However, the cost to tackle this will be
significant. The World Bank experts esti-
mate the cost as U.S. $21 to $28 billion. A
German finance minister estimates 15 billion
DMs. Japanese experts guess somewhere in
the region of U.S. $20 to $50 billion, and prob-
ably more. The important point is, it is more
than likely that the cost will exceed what
the West can afford to bear. So it follows, a
special fail-safe device such as SDR alloca-
tion is needed to tackle this global issue
fully.

Both of these problems: ocean dumping and
nuclear power reactors are problems of set-
tling post-Cold War arrangements and,
therefore, need to be handled jointly with
the West.

The fourth and last question is: How can
we resist the thousands of other global de-
mands? The answer is: It can be done only by
the solid, determined disciplined leadership
and self-restraint of the world leaders, and
especially of the United States. While taking
extraordinary measures with courage, they
must be prepared to reject any abuses.



February 28, 1994

What I am proposing is not to enter
through the wide gate that leads to infla-
tion, nor stand still in front of the gate and
wait for the devastation of the seas and the
poisoning of the air to happen. Instead, I pro-
pose we go through the narrow gate without
hesitation, and with determination take the
road that leads to the restoration of our
mother earth.

It was Thomas Jefferson who said *. ..
laws and institutions must go hand-in-hand
with the progress of the human mind,” and
“. . . institutions must advance also to keep
peace with the times.”

I sincerely hope that by your good counsel,
Mr. Vice President, the 42nd President of the
United States of America, will pay due at-
tention to this history-tested advice of the
3rd President, and start moving to act. The
Red Octobers are potentially as dangerous as
any hazard affecting our global environment
and we can capture and recover them now.

JUSTICE BLACKMUN’S REPUDI-
ATION OF THE DEATH PENALTY

Mr. DURENBERGER. Mr. President,
one of the Supreme Court's most dis-
tinguished and respected justices—and
a native son of my home State of Min-
nesota—recently came to a conclusion
regarding capital punishment that
should make policymakers take notice.
Justice Harry Blackmun abandoned his
past ratification of the death penalty
on the Court. He concluded that the in-
herent unfairness of the death pen-
alty—especially toward poor and mi-
nority defendants—means that it can
never constitutionally be applied.

Justice Blackmun's views do not
command a majority on the Court, and
it is unlikely that they will in the near
future. But the thoughtfulness of his
reasoning should make legislators less
hasty to create new offenses eligible
for the death penalty, as they have
been doing on crime legislation cur-
rently before Congress. The crime bill
passed by the Senate at the end of last
yvear would impose the death penalty
for over 50 new offenses.

Crime is the No. 1 issue on people’s
minds, according to recent polls, and
rightly so. The problem of crime and
violence has escalated into a public
health crisis.

People deserve to be safe in their
homes and communities. Kids deserve a
chance to grow up. But they do not de-
serve to be told by Congress that the
solution to crime lies in shrill cries for
the death penalty.

There is simply no evidence that the
death penalty is a deterrent to crime.
In fact, States which have no death
penalty have statistically lower mur-
der rates than States with the death
penalty. And ironically, it costs more
in our system to execute a criminal
than it does to incarcerate a felon for
life. Add to these practical concerns
the issue of unfairness articulated by
Justice Blackmun, and you have some
very powerful arguments against cap-
ital punishment.

The expansion of the death penalty
by Congress may be an effective public
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relations strategy, but it is not effec-
tive crime policy. And as Justice
Blackmun has pointed out, it is an
abomination in a Nation that has dedi-
cated itself to justice and fairness.
America deserves better.

Mr. President, I ask unanimous con-
sent that an editorial from the Min-
neapolis Star-Tribune on this topic be
entered in the RECORD at the conclu-
sion of my remarks.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Minneapolis Star-Tribune, Feb. 24,
1994]
BLACKMUN'S BREAK—HE REJECTS COURT
EMBRACE OF DEATH PENALTY

Occasionally a Minnesotan does something
80 brilliant or kind that even in late Feb-
ruary, you're proud to hail from the Land of
Snow, Ice and Nice. Count among those mo-
ments of pride U.S. Supreme Court Justice
Harry Blackmun’s soliloquy on the death
penalty.

“From this day forward, I no longer shall
tinker with the machinery of death;”
Blackmun wrote. “Rather than continue to
coddle the Court’'s delusion that the desired
level of fairness has been achieved . . . I
feel morally and intellectually obligated
simply to concede that the death penalty ex-
periment has failed.”

As Blackmun acknowledged, he did not
come to this position easily. “‘For more than
20 years I have endeavored . . to develop
procedural and substantive rules that would
lend more than the mere appearance of fair-
ness to the death penalty endeavor.”

Those efforts were futile: “It is virtually
self evident to me now that no combination
of procedural rules or substantive regula-
tions ever can save the death penalty from
its inherent constitutional deficiencies. The
basic question—does the system accurately
and consistently determine which defendants
‘deserve’ to die?—cannot be answered in the
affirmative.’” And the U.8. Constitution pro-
vides that if the death penalty ‘“‘cannot be
administered consistently and rationally, it
may not be administered at all.”

Blackmun focuses, as he must, on constitu-
tional arguments, and concludes that no
amount of tinkering can rid the death pen-
alty of inherent unfairnesses in its applica-
tion, or relieve its bias against impoverished
and minority defendants. Absent that possi-
bility of perfection, Blackmun concludes, the
death penalty is clearly unconstitutional. He
makes a powerful case.

But by his use of quotation marks in ask-
ing which defendants ‘‘deserve’ to die,
Blackmun also suggests he's uncomfortable
with the larger moral question, which is
whether any human being has the right to
decide that another deserves to die. The an-
swer to that question should be an unquali-
fied *'No,” from which flows the most basic
argument against capital punishment; that
even if it were possible to administer with
absolute fairness and consistency, and thus
could pass constitutional muster, it would
remain a moral abomination. It can no more
reasonably claim a respectable place in
American Life than the heinous crimes for
which it is imposed.

Blackmun concludes by saying he is opti-
mistic that the Supreme Court eventually
will conclude that the death penalty *‘‘must
be abandoned altogether.” I may not live to
see that day, but I have faith that eventually
it will arrive. The path the court has chosen
lessens us all. I dissent.”
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If the court’'s embrace of death lessens ev-
eryone, this dissent has an opposite and won-
derfully curative effect. Well done, Justice
Blackmun,

IRRESPONSIBLE CONGRESS? HERE
IS TODAY'S BOXSCORE

Mr. HELMS. Mr. President, the Fed-
eral debt stood at $4,543,467,032,059.70 as
of the close of business on Monday,
February 25. Averaged out, every man,
woman, and child in America owes a
part of this massive debt, and that per
capita share is $17,427.22.

FEDERAL EMPLOYEE BUYOUT
LEGISLATION

Mr. ROTH. Mr. President, when Vice
President GORE announced his efforts
to reinvent Government everyone ap-
plauded the goal of making Govern-
ment more efficient and costing the
taxpayer less. Now, when faced with
the opportunity to do so, the players
seem to be backing away from the
table. In fact, the House Democrats
aren't even willing to come to the
table.

The real issue here is how serious
Congress is about putting teeth into
the recommendations of the National
Performance Review. I am very seri-
ous. That is why I have pushed to en-
sure that not only downsizing occurs,
but more importantly savings are used
to benefit the American taxpayer.

When the Government downsizes by
252,000 employees we should not miss
this opportunity to fully dedicate this
downsizing dividend toward an impor-
tant goal.

My first choice is to fund the crime
bill with the savings from downsizing
Government. If, however, that does not
happen, I believe the only other appro-
priate place for those savings is to re-
duce the deficit.

Today’s Washington Post includes an
article that tells a story of how Wash-
ington really works. Some dispute the
President’s idea of spending our
downsizing dividend on fighting crime.

The stalemate has occurred over the
issue of what to do with all of the sav-
ings that will flow from downsizing
Government. President Clinton has
clearly stated his position. He wants to
put 100,000 police on the street. He
wants to fund a tough crime bill
through savings created by downsizing
Government. He's adopted my position.

The Senate has also agreed with this
position. My amendment to the bill en-
sures that this will happen.

Both the House and the Senate have
passed similar legislation to provide
for these buyouts. As a long-time sup-
porter of Governmentwide early out
authority without buyouts, and as au-
thor of S. 797 to provide for such early
retirements, I am astonished as to why
this legislation has encountered its
current stalemate.
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The House, unfortunately, will not
even agree to call a conference on this
legislation.

I urge the House Democratic leader-
ship to recognize the critical need for
passage of this bill and either accept
the Senate version or call for a House-
Senate conference immediately.

MESSAGES FROM THE PRESIDENT

A message from the President of the
United States was communicated to
the Senate by Mr. McCathran, one of
his secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate a mes-
sage from the President of the United
States submitting a nomination which
was referred to the Committee on For-
eign Relations.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. PRYOR:

S. 1877. A bill to amend the Internal Reve-
nue Code of 1986 to clarify the deductibility
of interest and similar amounts attributable
to deferred compensation; to the Committee
on Finance.

By Mr. METZENBAUM (for himself,
Mr. KENNEDY, Mr. BRADLEY, Mr. LAU-
TENBERG, Mrs. BOXER, Mr. PELL, and
Mr. CHAFEE):

S. 1878. A bill to amend title 18, United
States Code, to promote the safe use of guns
and to reduce gun violence; to the Commit-
tee on Finance.

By Mr. COCHRAN (for himself and Mr.
LoTT):

S. 1879. A bill to provide disaster assistance
to producers for certain losses due to freez-
ing conditions in 1994, and for other pur-
poses; to the Committee on Agriculture, Nu-
trition, and Forestry.

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred, or acted upon, as indicated:

By Mr. KERRY (for himself, Mr, KEN-
NEDY, Mr. STEVENS, Mr. PELL, Mr.
MITCHELL, Mr. COHEN, and Mr. MUR-
KOWSKI):

S. Res. 183. A resolution expressing the
sense of the Senate that the action taken by
the Government of France against United
States seafood products is a totally unwar-
ranted action that is having severe repercus-
sions on U.8. seafood producers and, in gen-
eral, the U.S. fishing industry; to the Com-
mittee on Foreign Relations.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. PRYOR:
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8. 1877. A bill to amend the Internal
Revenue Code of 1986 to clarify the de-
ductibility of interest and similar
amounts attributable to deferred com-
pensation; to the Committee on Fi-
nance.

NONQUALIFIED DEFERRED COMPENSATION
CLARIFICATION ACT OF 1884

Mr. PRYOR. Mr. President, today I
rise to introduce legislation in order to
clarify the law with respect to non-
qualified deferred compensation ar-
rangements.

These arrangements are very impor-
tant to businesses, both small and
large, as a tool to attract and keep key
employees. As such, certainty in the
tax law is critical to these businesses’
employers and employees, and further I
might add that because of their wide-
spread use, the U.S. Treasury has a
very keen interest in seeing that the
tax treatment of these arrangements is
clearly defined, so that no unintended
and/or indefensible tax loopholes are
opened.

Mr. President, for many years em-
ployers and employees have entered
into nonqualified deferred compensa-
tion agreements. In 1942, because of
abuse in this area, Congress amended
the 1939 Code to expressly deal with
and clarify the tax treatment of these
agreements. Since this time, the law
was generally understood to be that
compensation, including interest, paid
or accrued pursuant to a nongualified
deferred compensation agreement is
not deductible until includable in the
income of the employee. Today, this
matching rule is embodied in Internal
Revenue Code section 404,

On December 30, 1993, this general
principal of law has been disrupted by
the Ninth Circuit Court of Appeal's
opinion in Albertson's versus Commis-
sioner of the Internal Revenue Service.

Albertson’s involved an unfunded de-
ferred compensation arrangement
under which the employee's deferred
compensation amount was increased
each year by an amount which re-
flected the employer's time value of
money, which the court referred to as
additional amounts. Everyone agreed
that the underlying deferred compensa-
tion amount was not deductible until
includable in the income of the em-
ployee. The dispute centered on
Albertson's claim for a current deduc-
tion of the accrued, but unpaid, addi-
tional amounts, on the reasoning that
they constituted interest, not com-
pensation, and were, therefore, not sub-
ject to the section 404 matching rules.

The ninth circuit opened the debate
by posing the issue as whether the ad-
ditional amounts were interest, and if
so, whether interest was subject to the
matching rules of section 404. In sum,
the court held the additional amounts
constituted interest which were not
subject to the timing restrictions of
section 404, allowing Albertson’s to de-
duct currently the accrued, but unpaid,
interest.
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Mr. President, regardless of the mer-
its of the court’s reasoning in
Albertson's, the ruling, if allowed to
stand, will result in an unintended, in-
defensible and unmanageable tax loop-
hole.

This loophole is created by the
court’s apparent departure from the
matching principal. The result may be
to create an investment vehicle that
allows a current deduction for accrued
interest against taxable income with
no corresponding inclusion in the in-
come of the employee until it is paid
many years down the road. This favor-
able tax treatment was never intended
for nonqualified deferred compensation
arrangements which are generally for
high paid individuals and not subject
to discrimination rules to protect em-
ployees at all income levels.

Another result of the decision could
be for some to interpret the ruling as
not departing from the matching prin-
cipal, and therefore, reason that the
employee is required to include the in-
terest amount in income at the same
time the employer takes a current de-
duction for the accrued interest. Clear-
ly, this result was never intended or
expected. Employees should not be re-
quired to pay tax on deferred com-
pensation until cash is received.

Mr. President, Albertson’s is a case
involving a 1983 tax year. In 1986, sec-
tion 404 was amended to clarify, and ar-
guably to broaden the scope of com-
pensation under the law. The court, of
course, did not interpret the effect of
the 1986 amendment which may cause
even more confusion with respect to
the proper tax treatment of these ar-
rangements since 1986. Also, I might
add that, since this is a ninth circuit
opinion, other regions of the country
may or may not choose to adopt, in
whole or in part, the ninth circuit’s
reasoning.

So, in the meantime, what course of
action should a taxpayer take? Should
employers amend their returns to take
a current deduction under Albertson’s
or forgo the current deduction but risk
losing it altogether when the deferred
compensation is actually paid years
later? Do employees face an acceler-
ated tax liability with penalties and in-
terest even though they have received
no cash under the arrangement?

Also, the Government must view this
development as holding the potential
to cost the U.S. Treasury billions of
dollars for a preferential tax regime
that was never intended by Congress.

Mr. President, the court’s decision in
Albertson’'s may or may not stand.
Further judicial developments could
take years to resolve. I believe Con-
gress has many compelling reasons to
act now to clarify the law and no rea-
son to stand idly by.

Congressional intent is clear: Inter-
est, under a nonqualified deferred com-
pensation agreement, is not deductible
by an employer until includable in the
income of an employee.
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Mr. President, consistent with this
intent, I offer this legislation to clarify
the law in order to avoid imposing un-
certainty on taxpayers, to protect the
U.S. Treasury, and to prevent what
could be years of litigation. I urge my
colleagues to join me in this effort.

By Mr. METZENBAUM (for him-
self, Mr. KENNEDY, Mr. BRAD-
LEY, Mr. LAUTENBERG, Mrs.
BOXER, Mr. PELL, and Mr.
CHAFEE):

S. 1878. A bill to amend title 18, Unit-
ed States Code, to promote the safe use
of guns and to reduce gun violence; to
the Committee on Finance.

GUN VIOLENCE PREVENTION ACT OF 1994

Mr. METZENBAUM. Mr. President,
on behalf of myself and Senators KEN-
NEDY, BRADLEY, LAUTENBERG, BOXER,
PELL, and CHAFEE, I would like to in-
troduce the Gun Violence Prevention
Act of 1994.

I am proud to do so on this very his-
toric day that the Brady bill becomes
the law of the land. It is the corner-
stone of effective firearm regulation
and will prevent many felons from get-
ting guns from dealers. It will save
lives. We can thank Sarah and Jim
Brady for that.

The Brady act is a great start but it
is obvious that we need to do more in
order to attack the appalling epidemic
of gun violence in this country.

Let's face the fact—there is a gun
crisis in this country. There are over
200 million guns in America. An Amer-
ican is killed by a gun every 14 min-
utes. Every 50 seconds, someone is
raped, robbed, or assaulted with a
handgun.

And we are all paying the price. Our
children are paying the price. Foreign
tourists are paying the price. Shop-
keepers are paying the price. Innocent
bystanders are paying the price. We are
all victims.

Since 1968, more than 300,000 Ameri-
cans have been murdered by guns. In
1992, more than 35,000 people were
killed by gunfire. Today, only cars
cause more fatal injuries than guns,
and guns are expected to take the lead
very soon. And we cannot even begin to
count the number of nonfatal injuries
from guns.

From 1987 to 1992, the rate of murders
committed with handguns increased 52
percent, while the murder rate com-
mitted with all weapons other than
handguns has actually declined. In
1990, 10 people were killed in Australia
by handguns, 22 in Great Britain, and
68 in Canada. In the United States, that
figure was 10,567. Handgun homicides
have now reached 13,000 a year.

Homicide has replaced AIDS as the
10th leading cause of death in America,
and it is the 2d leading killer of those
between the ages of 15 and 24.

Aside from the toll on human lives,
the economic costs from gun violence
are staggering. A 1989 study by the
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Centers for Disease Control and Pre-
vention estimated the lifetime eco-
nomic cost of gun violence in 1985 at
$14.4 billion. And that was 1985.

And what kind of country are we cre-
ating for our children? What can we
say when our children are afraid to go
to school; when we are afraid to let
them go outside to play.

Gun violence takes the life of a child
every 2 hours—that is a classroom-full
every 2 days. Murder is now the third
leading cause of death for elementary
and middle school children—ages 5 to
14. Between 1879 and 1991, nearly 50,000
children were killed by guns—that is
the same number of American battle
casualties in the Vietnam war. The
number of 10- to 17-year-olds who used
guns to commit murder skyrocketed 79
percent during the 1980’s. Given cur-
rent trends, more than half the persons
arrested for homicide will soon be
under the age of 21. This is supposed to
be the land of the free, not a combat
zone. This is madness. Enough.

We cannot allow our neighborhoods
to be turned into battlefields and our
schools be turned into prisons. It is
time we fought back. We started that
fight with the Brady act. Now it is
time to continue that fight.

Today, I am introducing legislation

to begin the debate on the next genera-
tion of protections against gun vio-
lence. I am happy to have with me as
original cosponsors of the Gun Vio-
lence Prevention Act of 1994 Senators
KENNEDY, BRADLEY, LAUTENBERG,
BOXER, PELL, and CHAFEE.

This bill is designed to build upon the
foundations of the Brady act that
takes effect today. It is a comprehen-
sive approach giving law enforcement
more tools to keep guns out of the
hands of criminals. We are not trying
to take any gun away from anyone.
This is a set of prospective require-
ments only—the next generation of
progress toward curbing gun violence.

This legislation will make the Brady
act more effective. For example, a pri-
mary feature of the new bill is the li-
censing and registration of handgun
transfers. In order to get a handgun, an
individual would have to have a valid
State handgun license. To sell a hand-
gun, the seller would have to register
the transfer with the State police. This
is an idea that Senator KENNEDY has
had since 1971 when he introduced a bill
calling for licensing and registration.
President Clinton has asked Attorney
General Reno to look into this idea.

Licensing is a barrier to gun crime.
It involves a thorough background
check, including fingerprint I.D. and
residency verification. These are nec-
essary in order to stop felons from ac-
quiring guns through the use of false
identification and to stop gunrunners
from going interstate to take advan-
tage of weaker gun laws in other
States.

Licensing also allows States to de-
sign a handgun safety training course
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for all handgun purchasers. Finally, li-
censing makes it possible to regulate
secondary transfers of guns.

In this country, we require a license
and registration in order to operate a
car. We should require at least as much
to own a handgun as to drive a car.

The handgun license would be similar
to a driver’s license. It would be issued
by the State and consist of an identi-
fication card with a photograph. Li-
censing would apply only to the pur-
chase of a new gun. Anyone who al-
ready owns a handgun would not have
to do anything, unless they want to
transfer it. The transfer of a gun would
have to be registered.

Registration allows for speedier and
more reliable tracing of guns used in
crime. Without registration of second-
ary transfers, the investigative trail
often leads to a dead end after the pri-
mary sale by a dealer.

In addition to handgun licensing and
registration, this bill would:

Restrict firearm possession by per-
sons convicted of violent crimes. Peo-
ple prone to violence should not have
guns;

Restrict firearm possession by juve-

-niles;

Require the proper storage of guns
away from juveniles;

Require licensing of private firearm
arsenals—20 guns, 1,000 rounds. This is
necessary to prevent people like David
Koresh from acquiring large arsenals
without the knowledge of law enforce-
ment;

Limit handgun purchases to one per
month. Who needs 10, 20, or 50 guns be-
sides gunrunners?;

Tighten the regulation and screening
of gun dealers, including raising the li-
cense fee. This is necessary to weed out
illegitimate dealers;

Compensate the victims of gun vio-
lence by making people pay for the in-
juries they cause by violating the fire-
arm laws, and increasing the tax on
handguns and using the proceeds to
treat victims;

Prohibit certain weapons that pose a
special danger to society, such as semi-
automatic assault weapons, Saturday
night specials, explosive ammunition,
and large-capacity magazines;

Require manufacturers to add safety
devices to guns. This would cut down
on accidental shootings, especially by
young children; and

Encourage gun exchange programs.
This has been shown to be an effective
way to reduce the number of guns on
the street.

While the Brady act will save lives,
this comprehensive legislation is nec-
essary to offer a solution to America’s
epidemic of gun violence. I urge my
colleagues to join me and the other
original cosponsors in supporting this
measure.

I ask unanimous consent that a copy
of the bill be printed in the RECORD fol-
lowing my statement, that a statement
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by Senator BRADLEY follow thereafter,
and that supporting statements by
Sarah and Jim Brady follow Senator
BRADLEY's statement.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1878

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Gun Vio-
lence Prevention Act of 1994".

SEC. 2. FINDINGS AND DECLARATIONS.

The Congress finds and declares that—

(1) crime, particularly crime involving
guns, is a pervasive, nationwide problem;

(2) crimes committed with guns threaten
the peace and domestic tranquility of the
citizens of the United States and threaten
the security and general welfare of the Na-
tion and its people;

(3) crimes committed with guns, and espe-
cially handguns, have created a substantial
burden on interstate commerce;

(4) crime at the local level is exacerbated
by the interstate movement of guns;

(5) guns and ammunition are easily con-
cealed and transported across State lines in
interstate commerce, and as a result, indi-
vidual State action to regulate them is made
less than effective by lax regulation in other
States;

(6) in fact, even before the sale of a fire-
arm, the gun, its component parts, ammuni-
tion, and the raw materials from which they
are made have moved considerably in inter-
state commerce;

(7) while eriminals move freely from State
to State, ordinary citizens and foreign visi-
tors may fear to travel to or through certain
parts of the country due to concern about
violent crime and gun violence, and parents
may decline to send their children to school
for the same reason;

(8) the occurrence of gun violence in
schools has resulted in a decline in the qual-
ity of education in our country and this, in
turn, has an adverse impact on interstate
commerce and the foreign commerce of the
United States;

(9) States and localities find it almost im-
possible to handle gun-related crime by
themselves due in part to the failure or in-
ability of other States or localities to take
strong measures; and

(10) accordingly, it is necessary to estab-
lish national standards to promote the safe
use of firearms and to reduce gun violence,
including handgun licensing and registra-
tion, expanded prohibitions against firearm
transfers to, or possession by, children and
persons likely to misuse or commit crimes
with firearms, requirements for gun safety
and safe storage, strengthened regulation of
licensed manufacturers, importers, and deal-
ers, and prohibitions on the sale of semiauto-
matic assault weapons and other dangerous
weapons.

TITLE I—HANDGUN LICENSING AND
REGISTRATION
SEC. 101, STATE LICENSE REQUIRED TO RECEIVE
TRANSFER OF A HANDGUN.

(a) IN GENERAL.—Section 922 of title 18,
United States Code, is amended by adding at
the end the following new subsection:

“(u)(1) It shall be unlawful for any person
to sell, deliver, or otherwise transfer a hand-
gun to an individual (including an individual
taking possession of a handgun as employee
or agent of another person) who is not li-
censed under section 923 unless—
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“(A) the transferor (or a licensed dealer, if
State law so directs or allows) has verified
that the transferee possesses a valid State
handgun license by—

(1) examining the State handgun license;

‘(1) examining, in addition to the State
handgun license, a valid identification docu-
ment (as defined in section 1028) containing a
photograph of the transferee; and

‘*(iii) contacting the chief law enforcement
officer of the State that issued the State
handgun license to confirm that the State
handgun license has not been revoked;

*(B) the transferor (or licensed dealer) has
provided to the chief law enforcement officer
of the State in which the transfer is to take
place a State handgun registration form for
the handgun to be transferred; and

“(C)(1) not less than 7 days have elapsed
from the date on which the transferor (or li-
censed dealer) contacted the chief law en-
forcement officer of the State pursuant to
subparagraph (A)(iii); or

“(ii) the transferee has presented to the
transferor (or licensed dealer) a written
statement, issued by the chief law enforce-
ment officer of the State in which the trans-
feree resides within the previous 10 days,
stating that the transferee requires access to
a handgun because of a threat to the life of
the transferee or any member of the house-
hold of the transferee.

(2) It shall be unlawful for any person to
sell, deliver, or otherwise transfer handgun
ammunition to an individual (including an
individual taking possession of handgun am-
munition as employee or agent of another
person) who is not licensed under section 923
unless the transferor (or licensed dealer) has
verified that the transferee possesses a valid
State handgun license by—

*(A) examining the State handgun license;
and

*“(B) examining, in addition to the State
handgun license, a valid identification docu-
ment (as defined in section 1028) containing a
photograph of the transferee.

*(3) It shall be unlawful for any individual
(including an individual acting as employee
or agent of another person) who is not li-
censed under section 923 to receive transfer
of a handgun or handgun ammunition unless
the individual possesses a valid State hand-
gun license.

“(4)(A) As used in this subsection, the term
‘State handgun license’ means a license is-
sued under a State law that provides for the
issuance and revocation of licenses and the
reporting of losses and thefts of handguns
and handgun ammunition consistent with
this paragraph.

“(B) A State handgun license shall—

(1) be issued by the chief law enforcement
officer of the State in which the licensee re-
sides;

‘(1) contain, at a minimum, the licensee's
name, address, date of birth, physical de-
scription, a unique license number and a
photograph of the licensee; and

“(iii) remain valid for a period of not more
than 2 years, unless revoked.

*(C) A State handgun license shall not be
issued unless the chief law enforcement offi-
cer of the State determines that the appli-
cant—

‘(i) is at least 21 years of age;

*(i1) is a resident of the State, by examin-
ing, at a minimum, documentation in addi-
tion to a valid identification document (as
defined in section 1028), such as a utility bill
or lease agreement;

*(iii) is not prohibited from possessing or
receiving a handgun under Federal, State, or
local law, based upon name- and fingerprint-
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based research in all available Federal,
State, and local recordkeeping systems, in-
cluding the national system designated by
the Attorney General pursuant to the Brady
Handgun Violence Prevention Act; and

*(iv) has been issued a State handgun safe-
ty certificate.

‘(D) The chief law enforcement officer of
the State may be authorized to charge a fee
for issuance of a State handgun license.

‘(E) If a chief law enforcement officer of
the State determines that an individual is
ineligible to receive a State handgun license
and the individual in writing requests the of-
ficer to provide the reasons for that deter-
mination, the officer shall provide the rea-
sons to the individual in writing within 20
business days after receipt of the request.

“(F)(1) A State handgun license shall be re-
voked if the chief law enforcement officer of
the State that issued the license determines
that the applicant no longer satisfies 1 of the
qualifications described in subparagraph (C).

“(ii) A person possessing a State handgun
license that is revoked shall return the li-
cense to the chief law enforcement officer of
the State in which the licensee resides with-
in 10 days after receipt of notice of the rev-
ocation.

“¢G) The applicant shall be required under
State law to report the theft or loss of a fire-
arm within 24 hours after the theft or loss is
discovered, to—

“(1) the Secretary;

“(ii) the chief law enforcement officer of
the State; and

‘*(iii) appropriate local authorities,
failure to report to be punishable by a civil
penalty of $1,000 or such greater amount as
State law may provide.

“(6)(A) As used in this subsection, the term
‘State handgun registration form’ means a
form prescribed under State law consistent
with this paragraph.

“(B) A State handgun registration form
shall contain, at a minimum—

“(1) information identifying the transferee,
including name, address, date of birth, and
State handgun license number; and

“(ii) information identifying the handgun,
including make, model, caliber, and serial
number.

“(C) The chief law enforcement officer of
the State shall furnish information from
handgun registration forms to Federal,
State, and local law enforcement authorities
upon request.

‘(D) The chief law enforcement officer of
the State may be authorized to charge a fee
for registering a handgun.

*(6)(A) As used in this subsection, the term
‘State handgun safety certificate’ means a
certificate under a State law that provides
for the issuance of certificates in accordance
with this paragraph.

‘“(B) A State handgun safety certificate
shall be issued by the chief law enforcement
officer of the State in which the applicant
resides.

‘Y(C) A State handgun safety certificate
shall not be issued unless the chief law en-
forcement officer of the State determines
that the applicant—

**(i) has completed a course, taught by law
enforcement officers and designed by the
chief law enforcement officer of the State, of
not less than 2 hours of instruction in hand-
gun safety; and

“(ii) has passed an examination, designed
by the chief law enforcement officer of the
State, testing the applicant's knowledge of
handgun safety.

‘(D) The chief law enforcement officer of
the State may be authorized to charge a fee



February 28, 1994

for the handgun safety course and examina-
tion described in subparagraph (C).

*(T) As used in this subsection, the term
‘chief law enforcement officer of the State’
means the chief, or equivalent officer, of the
State police force, or the designee of that of-
ficer.”.

(b) DEFINITION OF HANDGUN AMMUNITION.—
Section 921(a) of title 18, United States Code,
is amended by adding at the end the follow-
ing new paragraph:

“(30) The term ‘handgun ammunition'
means—

“(A) a centerfire cartridge or cartridge
case less than 1.3 inches in length; or

“(B) a primer, bullet, or propellent powder
designed specifically for use in a handgun.”.

(c) PENALTY.—Section 924(a)(1)(B) of title
18, United States Code, is amended by strik-
ing “‘or (q)" and inserting *‘(q), or (u)".

(d) EFFECTIVE DATE.—The amendments
made by this title shall become effective on
the date that is 180 days after the date of en-
actment of this Act.

(e) AMENDMENT OF BRADY ACT.—

(1) INTERIM PROVISION.—Section 922(s)(1) of
title 18, United States Code, is amended by
adding “or on the effective date of sub-
section (u), whichever occurs earlier,” after
60 months after such date of enactment,’.

(2) PERMANENT PROVISION.—Section 922(t)
of title 18, United States Code, is amended by
striking “‘firearm’ each place it appears and
inserting “‘firearm other than a handgun or
ammunition other than handgun ammuni-
tion™'.

(3) TECHNICAL CORRECTION.—Section
922(t)(1)(B)(ii) of title 18, United States Code,
is amended by inserting ‘‘or State law" after
“section”.

(f) FUNDING.—

(1) GRANTS FOR ESTABLISHING SYSTEMS OF
LICENSING AND REGISTRATION.—The Attorney
General shall, subject to the availability of
appropriations, make a grant to each State
(as defined in section 921(a)(2) of title 18,
United States Code) to be used for the initial
startup costs associated with establishing a
system of licensing and registration consist-
ent with the requirements of section 922(u) of
title 18, United States Code.

(2) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated for
grants under paragraph (1) a total of
$200,000,000 for fiscal year 1995 and all fiscal
years thereafter.

TITLE [I—RESTRICTIONS ON FIREARM

POSSESSION
SEC. 201. PROHIBITION OF TRANSFER OF A FIRE-
ARM TO, OR POSSESSION OF A FIRE-
ARM BY, A PERSON CONVICTED OF A
VIOLENT CRIME OR SUBJECT TO A
PROTECTION ORDER.

(a) PROHIBITION OF TRANSFER.—Section
922(d) of title 18, United States Code, is
amended—

(1) by striking ‘‘or’" at the end of paragraph
(8);

(2) by striking the period at the end of
paragraph (7) and by inserting **; or''; and

(3) by inserting after paragraph (7) the fol-
lowing new paragraph:

*(8)(A) is under indictment for, or has been
convicted in any court of, an offense that—

*(i) involves the use, attempted use, or
threatened use of physical force against an-
other person; or

‘'(1i) by its nature involves a substantial
risk that physical force against another per-
son may be used in the course of committing
the offense; or

“(B) is required, pursuant to an order is-
sued by a court in a case involving the use,
attempted use, or threatened use of physical
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force against another person, to refrain from
contact with or maintain a minimum dis-
tance from that persomn.”.

(b) PROHIBITION OF POSSESSION.—Section
922(g) of title 18, United States Code, is
amended—

(1) by striking *‘or'" at the end of paragraph
(8);

(2) by striking the period at the end of
paragraph (7) and by inserting *‘; or'"’; and

(8) by inserting after paragraph (7) the fol-
lowing new paragraph:

‘“(8)(A) has been convicted in any court of
an offense that—

‘(1) involves the use, attempted use, or
threatened use of physical force against an-
other person; or

‘Y(ii) by its nature involves a substantial
risk that physical force against another per-
son may be used in the course of committing
the offense; or

*Y(B) is required, pursuant to an order is-
sued by a court in a case involving the use,
attempted use, or threatened use of physical
force against another person, to refrain from
contact with or maintain a minimum dis-
tance from that person.”.

SEC. 202. PROHIBITION OF TRANSFER OF A FIRE-
ARM OR AMMUNITION TO, OR POS-
SESSION OF A FIREARM OR AMMUNI-
TION BY, A JUVENILE.

(a) OFFENSE.—Section 922 of title 18, Unit-
ed States Code, as amended by section 101(a),
is amended by adding at the end the follow-
ing new subsection:

*(v)(1) It shall be unlawful for a person to
sell, deliver, or otherwise transfer—

*(A) a handgun or handgun ammunition to
any individual who the person knows or rea-
sonably should know is less than 21 years of
age; or

‘“(B) a firearm other than a handgun, or
ammunition other than handgun ammuni-
tion, to any individual who the person knows
or rea.sona.hly should know is less than 16
years of ag

*(2) 1t ahall be unlawful for any person to
kn?wtngly posgess and intentionally con-
trol—

*(A) a handgun or handgun ammunition if
the person is less than 21 years of age; or

‘B) a firearm other than a handgun, or
ammunition other than handgun ammuni-
tion, if the person is less than 16 years of
age.

"(3) This subsection does not apply to—

‘“(A) a temporary transfer or temporary
possession of a firearm or ammunition if the
firearm or ammunition is possessed and used
by the person who is underage—

*(1) with the personal supervision and con-
sent of a person who is at least 21 years of
age who is not prohibited by Federal, State,
or local law from possessing a firearm;

‘*'(ii) with the consent of the underage per-
son’s parent or legal guardian; and

**(iii) in accordance with State and local
law;

*(B) an underage person who is a member
of the Armed Forces of the United States or
the National Guard who possesses or is
armed with a firearm or ammunition in the
line of duty;

*(C) a transfer by inheritance of title of a
firearm or ammunition to an underage per-
son, except that subsection (v)(2) shall apply
to the possession by an underage person as a
result of such a transfer; or

‘(D) the transfer to, or possession by, an
underage person of a firearm or ammunition
while defending himself or herself or other
persons against an intruder into the resi-
dence of the underage person or a residence
in which the underage person is an invited
guest.’.
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(b) PENALTIES.—Section 924(a) of title 18,
United States Code, is amended by adding at
the end the following new paragraph:

‘(6) A person who violates section 922(v)
shall be fined not more than $1,000, impris-
oned not more than 1 year, or both, except
that a person under the age of 18 who vio-
lates section 922(v)(2) for the first time shall
be sentenced to probation on appropriate
conditions and shall not be incarcerated un-
less the person fails to comply with a condi-
tion of probation.’.

SEC. 203. STORAGE OF FIREARMS AWAY FROM
JUVENILES.

(a) OFFENSE.—Section 922 of title 18, Unit-
ed States Code, as amended by section 202(a),
is amended by adding at the end the follow-
ing new subsection:

*‘(w)(1) Except as provided in paragraph (2),
it shall be unlawful for any person to store
or leave a loaded firearm, or an unloaded
firearm and ammunition that can be fired by
that firearm, at any place to which the per-
son knows, or reasonably should know, a ju-
venile is likely to gain access at a time when
the juvenile is not under the personal super-
vision of an adult who is not prohibited by
Federal, State, or local law from possessing
the firearm.

*(2) As used in this subsection—

‘‘(A) the term ‘juvenile’ means a person
who has not attained 16 years of age; and

*(B) the term ‘adult’ means a person who
has attained 21 years of age.".

(b) NoTicE.—Section 923 of title 18, United
States Code, is amended by adding at the end
the following new subsection:

‘(1) Each licensed dealer shall post con-
spicuously at each of the dealer's places of
business the following warning in block let-
ters that are not less than 1 inch in height:
“IT 1S A FEDERAL CRIME TO STORE OR

LEAVE A LOADED FIREARM, OR AN UN-

LOADED FIREARM AND ITS AMMUNI-

TION, WHERE AN UNSUPERVISED JU-

VENILE CAN GAIN ACCESS.”.

(c) PENALTY.—Section 924(a)(5) of title 18,
United States Code, is amended by striking
“or (t)'"" and inserting *‘(t), or (w)".

SEC. 204. FEDERAL ARSENAL LICENSE.

(a) OFFENSE,—Section 922 of title 18, Unit-
ed States Code, as amended by section 203(a),
is amended by adding at the end the follow-
ing new subsection:

“(x) It shall be unlawful for a person to
possess more than 20 firearms or more than
1,000 rounds of ammunition unless the per-
son—

“(1) is a licensed importer, licensed manu-
facturer, or licensed dealer; or

**(2) has been issued an arsenal license pur-
suant to section 923(m).".

(b) ARSENAL LICENSE.—Section 923 of title
18, United States Code, as amended by sec-
tion 203(b), is amended by adding at the end
the following new subsection:

“(m}1) The Secretary shall issue an arse-
nal license if—

*(A) the applicant has—

‘(i) filed a sworn application with the Sec-
retary, stating—

‘“(I) the applicant’'s name, address, and
date of birth;

‘*(IT) that the applicant is at least 21 years
of age; and

‘(III) that the applicant is not prohibited
from possessing or receiving a firearm under
Federal, State, or local law;

“(ii) filed with the Secretary a certificate,
dated within the previous 60 days, from the
chief law enforcement officer of the appli-
cant's State of residence, stating that the
applicant has not exhibited such a propen-
sity for violence, instability, or disregard of
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the law as may render the applicant’s posses-
sion of an arsenal a danger to the commu-
nity; and

**{iii) paid an arsenal license fee of $300 for
a 3-year license period; and

**(B) the Secretary has determined that the
information in the application is accurate,
based in part upon name- and fingerprint-
based research in all available Federal,
State, and local recordkeeping systems.

‘Y(2) The holder of an arsenal license shall
be subject to all obligations and require-
ments pertaining to licensed dealers under
this chapter.”.

(c) PENALTY.—Section 924(a)(5) of title 18,
United States Code, as amended by section
203(c), is amended by striking ‘“‘or (w)" and
inserting *‘(w), or (x)".

(d) EFFECTIVE DATE.—The amendments
made by section shall become effective on
the date that is 180 days after the date of en-
actment of this Act.

SEC. 205. RESTORATION OF FIREARM PRIVI-

(a) RESTORATION BY SECRETARY.—

(1) REPEAL OF AUTHORITY.—Section 925 of
title 18, United States Code, is amended—

(A) by striking subsection (c); and

(B) by redesignating subsections (d) and (e)
as subsections (c) and (d), respectively.

(2) TECHNICAL AMENDMENTS.—(A) Section
922(d) of title 18, United States Code, is
amended in the matter following paragraph
(T) by striking *, or to a person who has been
granted relief from disabilities pursuant to
subsection (c) of section 925 of this chapter™.

(B) Section 38(b)(1)(B)(i) of the Arms Ex-
port Control Act (22 U.S.C. 2778(b)(1)(B)(1)) is
amended by striking '‘925(e)"” and inserting
Lg25(d)"”.

(b) RESTORATION BY A STATE OR THE PRESI-
DENT.—Section 921(a)(20) of title 18, United
States Code, is amended—

(1) in the first sentence—

(A) by inserting ‘‘(A)" after **(20)""; and

(B) by redesignating subparagraphs (A) and
(B) as clauses (i) and (ii), respectively;

(2) in the second sentence by striking
“What'" and inserting the following:

“(B) What'; and

(3) by striking the third sentence and in-
serting the following new subparagraph:

*“(Cxi) A conviction that has been ex-
punged or set aside, or for which a person has
been pardoned or has had civil rights re-
stored, shall not be considered to be a con-
viction for purposes of this chapter if—

‘“I) the expungement, setting aside, par-
don, or restoration of civil rights applies to
a named person; and

“(II) the authority that grants the
expungement, setting aside, pardon, or res-
toration of civil rights expressly authorizes
the person to ship, transport, receive, and
possess firearms and expressly determines
that the circumstances regarding the convic-
tion and the person’s record and reputation
are such that the person is not likely to act
in a manner that is dangerous to public safe-
ty and the granting of the relief is not con-
trary to the public interest.

“(ii) Clause (i) shall not apply to a convic-
tion of a serious drug offense (as defined in
section 924(e)(2)(A)) or violent felony (as de-
fined in section 924(e)(2)(B)).".

TITLE III—RESTRICTIONS ON GUN
SELLERS
SEC. 301. PROHIBITION ON MULTIPLE HANDGUN
TRANSFERS.

(a) IN GENERAL.—Section 922 of title 18,
United States Code, as amended by section
204(a), is amended by adding at the end the
following new subsection:

“(y)1) Except as provided in paragraph (2),
it shall be unlawful for any person to—

CONGRESSIONAL RECORD—SENATE

*(A) receive transfer of more than 1 hand-
gun during any 30-day period;

“(B) transfer to another person more than
1 handgun during any 30-day period; or

*(C) transfer a handgun to another person
if the transferor knows or reasonably should
know that such person has received transfer
of another handgun during the previous 30-
day period.

*(2) Paragraph (1) shall not apply to—

‘(A) a transfer of a handgun to a person
who is licensed under section 923;

‘“(B) a transfer of a handgun by inherit-
ance;

*(C) a transfer of a handgun if another
handgun is given by the transferee to the
transferor in exchange; or

‘(D) a transfer of a handgun that has been
approved by the chief law enforcement offi-
cer of the State of residence of the transferee
in accordance with regulations issued by the
Secretary under subsection (b).

“(3) As used in this subsection, the term
‘chief law enforcement officer of the State’
has the meaning stated in section 922(u)(7) of
title 18, United States Code.".

(b) REGULATIONS.—Not. later than 60 days
after the date of enactment of this Act, the
Secretary shall prescribe regulations that—

(1) provide procedures for a chief law en-
forcement officer to approve the transfer of
more than 1 handgun during a 30-day period
if—

(A) the transferee is a private security
company licensed to do business in the State
where the transfer takes place; or

(B) the transferee is replacing a handgun
that had been received and then stolen with-
in the 30-day period; and

(2) require a person who is licensed under
section 923, before transferring a handgun, to
receive a sworn statement from the trans-
feree that the transferee has not received
transfer of another handgun during the prior
30-day period.

(c) MAINTENANCE OF RECORDS.—Section
923(g)(3)(B) of title 18, United States Code, is
amended by striking all of the paragraph
after “‘entity” and by inserting ‘‘other than
Federal, State, or local law enforcement au-
thorities.".

(d) PENALTY —Section 924(a)(1)(B) of title
18, United States Code, as amended by sec-
tion 101(c), is amended by striking ‘“‘or (u)"
and inserting ‘*(u), or (y)"".

(e) EFFECTIVE DATE.—Subsections (a) and
(d) shall become effective on the date that is
30 days after the effective date of the regula-
tions prescribed under subsection (b).

SEC. 302. COMPLIANCE WITH STATE AND LOCAL
LAW AS CONDITION TO LICENSE.

Section 923(d)(1) of title 18, United States
Code, is amended—

(1) by striking ‘‘and” at the end of subpara-
graph (D);

(2) by striking the period at the end of sub-
paragraph (E) and inserting **; and’'; and

(3) by adding at the end the following new
subparagraph:

“(F)(i) the business to be conducted under
the license is not prohibited by State or
local law in the place where the business
premise is located; and

*'(1i) the applicant certifies that—

*(I) the business to be conducted under the
license complies with the requirements of
State and local law applicable to the conduct
of the business; and

*(II) the applicant has notified local au-
thorities, in a manner determined by the
Secretary, of the filing of the application.”.
SEC. 303. LICENSE APPLICATION FEES.

Section 923(a) of title 18, United States
Code, is amended—
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(1) in paragraph (1)(A) by striking *'$1,000"
and inserting ‘'$10,000";

(2) in paragraph (1}B) by striking *$50"
and inserting ‘*$1,000";

(3) in paragraph (1)(C) by striking ‘‘$10™
and inserting ‘‘$1,000";

(4) in paragraph (2)(A) by striking '‘$1,000"
and inserting *‘$10,000"";

(5) in paragraph (2)(B) by striking ‘‘$50"
and inserting ‘'$1,000";

(6) in paragraph (3)(A) by striking *'$1,000"
and inserting **$10,000""; and

(7) in paragraph (3)(B) by striking '$200 for
3 years, except that the fee for renewal of a
valid license shall be $90 for 3 years’ and in-
serting *'$1,000 per year",

SEC. 304. ACTION ON FIREARMS LICENSE APPLI-
CATION.

Section 923(d)2) of title 18, United States
Code, is amended by striking “forty-five-
day” and inserting “‘180-day’’.

SEC. 305, INSPECTION OF FIREARMS LICENSEES’
INVENTORY AND RECORDS.

Section 923(g)1XB)(ii) of title 18, United
States Code, is amended by striking ‘‘once
during any twelve-month period" and insert-
ing *'3 times during any 12-month period, or
at any time with respect to records relating
to a firearm involved in a criminal investiga-
tion™.

SEC. 308. REQUIREMENT OF BUSINESS LIABILITY
INSURANCE.

Section 923(d)(1) of title 18, United States
Code, as amended by section 302, is amend-
ed—

(1) by striking “‘and’ at the end of subpara-
graph (E);

(2) by striking the period at the end of sub-
paragraph (F) and inserting **; and""; and

(3) by adding at the end the following new
subparagraph:

*(G) the applicant certifies that the busi-
ness is ccvered by an insurance policy pro-
viding personal injury protection to any per-
son injured, while engaged in lawful activity,
by a handgun obtained through the neg-
ligence of the applicant, to a limit of $100,000
for loss sustained by any such person as a re-
sult of bodily injury or death.".

SEC. 307. LICENSE FOR AMMUNITION DEALERS.

Chapter 44 of title 18, United States Code,
is amended—

(1) in section 922(a)(1)(B)—

(A) by striking “‘or licensed manufacturer’
and inserting **, licensed manufacturer, or li-
censed dealer’’; and

(B) by striking ‘“‘or manufacturing” and in-
serting *, manufacturing, or dealing'";

(2) in section 922(a)(2) by inserting ‘‘or am-
munition’ after “‘any firearm;

(3) in section 922(a)(3) by inserting ‘“‘or am-
munition” after ‘‘firearm' each place it ap-
pears;

(4) in section 922(a)(5) by inserting ‘‘or am-
munition” after ‘‘firearm’ each place it ap-
pears;

(5) in section 922(b)(2) by inserting *‘or am-
munition™ after ‘‘firearm’ each place it ap-
pears;

(6) in section 922(b)(3) by inserting *‘or am-
munition" after ‘‘firearm’ each place it ap-
pears;

(7) in section 922(b)(5) by striking ‘‘armor-
piercing’';

(8) in section 923(a) by striking *, or im-
porting or manufacturing” and inserting
Hor''s

(9) in section 923(g)(1)(A)—

(A) by inserting ‘‘or ammunition” after
“firearms’’ the first place it appears;

(B) by striking ‘‘firearms’’ the second place
it appears; and

(C) by striking *‘licensed collector, or any
licensed importer or manufacturer of ammu-
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nition' and inserting ‘‘or licensed collector’;
and

(10) in section 923(g)(2)—

(A) by inserting ‘‘or ammunition” after
“firearms'’; and

(B) by inserting ‘‘or ammunition' after
“firearm®.
SEC.MCIIEIC;&KOFMMEWF

(a) PROHIBITION.—Section 923 of title 18,
United States Code, as amended by section
204(b), is amended by adding at the end the
following new subsection:

*(n) A licensed importer, licensed manu-
facturer, or licensed dealer shall not employ
any person in a position in which the person
would have unsupervised access to firearms
or ammunition unless—

“(1) in the case of access to handguns or
handgun ammunition, the person has a valid
State handgun license; and

**(2) in the case of access to firearms other
than handguns or ammunition other than
handgun ammunition—

“(A) the person is at least 18 years of age;

‘“(B) the licensee has contacted the na-
tional system designated by the Attorney
General pursuant to the Brady Handgun Vio-
lence Prevention Act and the system has no-
tified the licensee that the possession of a
firearm by the person would not violate Fed-
eral, State, or local law; and

*(C) the licensee has verified the identity
of the person by examining a valid identi-
fication document (as defined in section 1028)
of the person containing a photograph of the
person.’.

(b) PENALTY.—Section 924(a)(1)(B) of title
18, United States Code, as amended by sec-
tion 301(d), is amended by striking “or (y) of
section 922" and inserting ‘‘or (y) of section
922, or section 923".

SEC. 309. PROHIBITION OF SALES BY LICENSEES
ﬂ“?!l THAN ON LICENSED PREM-

Section 923(j) of title 18, United States
Code, is amended to read as follows:

“(j) A licensed importer, licensed manufac-
turer, or licensed dealer shall not sell, de-
liver, or otherwise transfer a firearm from
any motorized or towed vehicle or at a loca-
tion other than the location specified on the
license.”.

SEC. 310. RESPONSES TO REQUESTS FOR INFOR-
MATION.

Section 923(g) of title 18, United States
Code, is amended by adding at the end the
following new paragraph:

‘(6) Each licensee shall respond imme-
diately to a request by the Secretary for in-
formation contained in the records required
to be kept by this chapter as may be re-
quired in the conduct of a criminal inves-
tigation. The requested information shall be
provided orally or in writing, as the Sec-
retary may require.”.

SEC. 311. REPORTS OF THEFT OR LOSS OF FIRE-
ARMS.

Section 923(g) of title 18, United States
Code, as amended by section 310, is amended
by adding at the end the following new para-

graph:

“(T) Each licensee shall report the theft or
loss of a firearm from the licensee's inven-
tory or collection, within 24 hours after the
theft or loss is discovered, to the Secretary,
the chief law enforcement officer of the
State (as defined in section 922(u)(7)), and ap-
propriate local authorities.".

SEC. 312. DEFINITION OF FIREARM EXPANDED TO
INCLUDE COMPONENT PARTS.

Section 921(a)3)(B) of title 18, United
States Code, is amended by striking “‘or re-
ceiver” and inserting ', receiver, barrel,
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stock, ammunition magazine, or any part of

the action'.

SEC. 313. COMMON CARRIER DELIVERY TO LI-
CENSEES.

Section 922(f)(2) of title 18, United States
Code, is amended to read as follows:

**(2) It shall be unlawful for any common or
contract carrier to deliver in interstate or
foreign commerce any firearm or ammuni-
tion without—

“(A) examining the Federal firearms or
ammunition license of the recipient; and

‘“(B) obtaining written acknowledgement
of receipt from the recipient of the package
or other container in which there is a fire-
arm or ammunition.”.

SEC. 314. CIVIL LIABILITY FOR VIOLATION OF
FIREARM LAW.

Section 924 of title 18, United States Code,
is amended by adding at the end the follow-
ing new subsection:

“(iX(1) Any person who sells, delivers, or
otherwise transfers any firearm or ammuni-
tion in violation of Federal law shall be lia-
ble for all damages proximately caused by
such sale, delivery, or other transfer.

‘(2) An action to recover damages under
paragraph (1) may be brought in a United
States district court by, or on behalf of, any
person, or the estate of any person, who suf-
fers bodily injury or death as a result of the
discharge of a firearm or ammunition sold,
delivered, or transferred in violation of Fed-
eral law. Prevailing plaintiffs in such actions
shall be awarded costs and reasonable attor-
neys' fees. Punitive damages shall be recov-
erable by the plaintiff if the defendant is
found to have intentionally or recklessly
violated the law.

‘‘(3) No action under paragraph (2) may be
brought by or on behalf of a person who was
engaged in a criminal act against the person
or property of another person at the time of
the injury.

‘(4) Nothing in this section shall be con-
strued to preempt or otherwise limit any
other cause of action available to any per-
son.””.

TITLE IV—-PROHIBITED WEAPONS
SEC. 401, PROHIBITED WEAPONS.

(a) PROHIBITION.—Section 922 of title 18,
United States Code, as amended by section
301(a), is amended by adding at the end the
following new subsection:

“(z)(1) Except as provided in paragraph (2),
it shall be unlawful for any person to manu-
facture, transfer, or possess a prohibited
weapon.

*(2) Paragraph (1) does not apply with re-
spect to—

“(A) the manufacture by or for, transfer to
or by, or possession by or under the author-
ity of, the United States or any department
or agency thereof or a State, or a depart-
ment, agency, or political subdivision there-

*(B) any lawful transfer or lawful posses-
sion of a prohibited weapon that was law-
fully possessed before the date this sub-
section takes effect; or

*(C) the manufacture, transfer, or posses-
sion of any prohibited weapon by a licensed
manufacturer or licensed importer for the
purposes of testing or experimentation au-
thorized by the Secretary.’.

(b) DEFINITIONS.—Section 921 of title 18,
United States Code, as amended by section
101(b), is amended—

(1) in subsection (a)—

(A) in paragraph (28) by striking *‘‘semi-
automatic rifle’ means any repeating rifle”
and inserting ‘‘‘semiautomatic firearm’
means any repeating firearm''; and

(B) by adding at the end the following new
paragraphs:
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‘(31) The term ‘prohibited weapon’
means—

““(A) a firearm muffler or firearm silencer;

“*(B) a short-barreled shotgun;

/(C) a short-barreled rifle;

‘(D) a destructive device;

*(E) a semiautomatic assault weapon;

*(F) a Saturday-night-special handgun;

*(G) a nonsporting ammunition; and

‘(H) a large-capacity ammunition feeding
device.

‘(32)(A) The term ‘semiautomatic assault
weapon' means—

*{i) any of the firearms, or types, replicas,
or duplicates in any caliber of the firearms
known as—

‘“(I) Norinco, Mitchell, and Poly Tech-
nologies Avtomat Kalashnikovs (all models);

‘(I1) Israeli Military Industries Uzi and
Galil;

“(III) Beretta AR-T0;

“(IV) Colt AR-15 and Sporter;

*(V) Fabrique Nationale FN/FAL, FN/LAR,
and FNC;

*(VI) SWD M-10, M-11, M-11/9, and M-12;

‘Y(VII) Steyr AUG;

“(VIII) Intratec TEC-9, TEC-DC9 and TEC-
22; and

*(IX) revolving cylinder shotguns, such as
(but not limited to) the Street Sweeper and
Striker 12;

“(if) a semiautomatic rifle that has an
ability to accept a detachable magazine and
has at least 2 of the following:

‘(I) a folding or telescoping stock;

‘“(IT) a pistol grip that protrudes conspicu-
ously beneath the action of the weapon;

‘Y(III) a bayonet mount;

‘(IV) a flash suppressor or barrel having a
threaded muzzle; and

*(V) a grenade launcher;

*(iii) a semiautomatic pistol that has an
ability to accept a detachable magazine and
has at least 2 of the following:

‘(I) an ammunition magazine that at-
taches to the pistol outside of the pistol grip;

‘“Y(I1) & barrel having a threaded muzzle;

‘(I1I) a shroud that is attached to or par-
tially or completely encircles the barrel and
that permits the shooter to hold the firearm
with the nontrigger hand without being
burned;

“(IV) a manufactured weight of 50 ounces
or more when the pistol is unloaded; and

(V) a semiautomatic version of an auto-
matic firearm; and

“(iv) a semiautomatic shotgun that has at
least 2 of the following:

“YI) a folding or telescoping stock;

“Y(II) a pistol grip that protrudes conspicu-
ously beneath the action of the weapon;

“(III) a fixed magazine capacity in excess
of 5 rounds; and

‘“(IV) an ability to accept a detachable
magazine.

“(B) The term ‘semiautomatic assault
weapon’ shall not apply to—

‘(i) any of the firearms specified in Appen-
dix A to this section as such firearms were
manufactured on or prior to January 1, 1994;
and

*(i1) any firearm that—

‘Y(I) is manually operated by bolt, pump,
lever, or slide action;

**(II) has been rendered permanently inop-
erable; or

“Y(I11) is an antique firearm.

*(33) The term ‘Saturday-night-special
handgun' means—

“(A) any handgun that has a barrel, slide,
frame or receiver which is a die casting of
zinc alloy or any other nonhomogeneous
metal which will melt or deform at a tem-
perature of less than 800 degrees Fahrenheit;
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‘(B) any pistol which does not have a posi-
tive manually operated safety device, a dou-
ble action revolver which does not have a
safety feature which automatically causes
the hammer to retract to a point where the
firing pin does not rest upon the primer of
the cartridge, or any single action revolver
which does not have a safety feature which
by manual operation causes the hammer to
retract to a point where the firing pin does
not rest upon the primer of the cartridge;

‘(C) any revolver with a safety device
which cannot withstand the impact of a
weight equal to the weight of the revolver
dropping from a distance of 36 inches in a
line parallel to the barrel upon the rear of
the hammer spur, a total of 5 times;

‘(D) any pistol that has a combined length
and height less than 10 inches with the
height (right angle measurement to barrel
without magazine or extension) being at
least 4 inches and the length being at least 6
inches, or any revolver that has a barrel
length of less than 3 inches or has an overall
frame (with conventional grips) length (not
diagonal) of less than 4% inches; or

“(EXi) uses ammunition of the following
calibers—

“(I) .22 short;

*Y(II) .25;

“4(III) .32; and /

*‘(ii) has an overall weight, while unloaded,
of less than 18 ounces.

‘“(34) The term ‘nonsporting ammunition’
means—

‘(A) any of the ammunition, or types, rep-
licas, or duplicates of the ammunition
known as—

‘(i) Dragon’s Breath; or

*%(ii) .50 caliber BMG;

‘(B) any ammunition that contains an in-
cendiary or explosive charge;

‘(C) any handgun ammunition measuring
more than .45 inches in diameter; or

‘(D) any handgun ammunition that pro-
duces a force at the muzzle in excess of 1,200
foot pounds.

“(35) The term ‘large-capacity ammunition
feeding device'—

*(A) means a magazine, belt, drum, feed
strip, or similar device which has a capacity
of, or which can be readily restored or con-
verted to accept, more than 6 rounds of am-
munition, or any combination of parts from
which such device can be assembled; but

*(B) does not include an attached tubular
device designed to accept, and capable of op-
erating only with, .22 caliber rimfire ammu-
nition."; and

(2) by adding at the end the following ap-
pendix:

“APPENDIX A
Centerfire Rifles—Autoloaders

Browning BAR Mark II Safari Semi-
Auto Rifle

Browning BAR Mark II Safari Mag-
num Rifle

Browning High-Power Rifle

Heckler & Koch Model 300 Rifle

Iver Johnson M-1 Carbine

Iver Johnson 50th Anniversary M-1
Carbine

Marlin Model 9 Camp Carbine

Marlin Model 45 Carbine

Remington Nylon 66 Auto-Loading
Rifle

Remington Model 7400 Auto Rifle

Remington Model 7400 Rifle

Remington Model 7400 Special Pur-
pose Auto Rifle

Ruger Mini-14 Autoloading Rifle (w/o
folding stock)

Ruger Mini Thirty Rifle
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Centerfire Rifles—Lever & Slide

Browning Model 81 BLR Lever-Action
Rifle

Browning Model 81 Long Action BLR

Browning Model 1886 Lever-Action
Carbine

Browning Model 1886 High Grade Car-
bine

Cimarron 1860 Henry Replica

Cimarron 1866 Winchester Replicas

Cimarron 1873 Short Rifle

Cimarron 1873 Sporting Rifle

Cimarron 1873 30" Express Rifle

Dixie Engraved 1873 Rifle

E.M.F. 1866 Yellowboy Lever Actions

E.M.F. 1860 Henry Rifle

E.M.F. Model 73 Lever-Action Rifle

Marlin Model 336CS Lever-Action
Carbine

Marlin Model 30AS Lever-Action Car-
bine

Marlin Model 44488 Lever-Action
Sporter

Marlin Model 189S Lever-Action
Carbine

Marlin Model 1894CS Carbine

Marlin Model 184CL Classic

Marlin Model 189588 Lever-Action
Rifle

Mitchell 1858 Henry Replica

Mitchell 1866 Winchester Replica

Mitchell 1873 Winchester Replica

Navy Arms Military Henry Rifle

Navy Arms Henry Trapper

Navy Arms Iron Frame Henry

Navy Arms Henry Carbine

Navy Arms 1866 Yellowboy Rifle

Navy Arms 1873 Winchester-Style
Rifle

Navy Arms 1873 Sporting Rifle

Remington 7600 Slide Action

Remington Model 7600 Special Pur-
pose Slide Action

Rossi M92 SRC Saddle-Ring Carbine

Rossi M92 SRS Short Carbine

Savage 99C Lever-Action Rifle

Uberti Henry Rifle

Uberti 1866 Sporting Rilfe

Uberti 1873 Sporting Rifle

Winchester Model 94 Side Eject
Lever-Action Rifle

Winchester Model 94 Trapper Side
Eject

Winchester Model 94 Big Bore Side
Eject

Winchester Model 94 Ranger Side
Eject Lever-Action Rifle

Winchester Model 94 Wrangler Side
Eject

Centerfire Rifles—Bolt Action

Alpine Bolt-Action Rifle

A-Square Caesar Bolt-Action Rifle

A-Square Hannibal Bolt-Action Rifle

Anschutz 1700D Classic Rifles

Anschutz 1700D Custom Rifles

Anschutz 1700D Bavarian Bolt-Action
Rifle

Anschutz 1733D Mannlicher Rifle

Barret Model 90 Bolt-Action Rifle

Beeman/HW 60J Bolt-Action Rifle

Blaser R84 Bolt-Action Rifle

BRNO 537 Sporter Bolt-Action Rifle

BRNO ZKB 527 Fox Bolt-Action Rifle

BRNO ZKK 600, 601, 602 Bolt-Action
Rifles

Browning A-Bolt Rifle

Browning A-Bolt Stainless Stalker

Browning A-Bolt Left Hand

Browning A-Bolt Short Action

Browning Euro-Bolt Rifle

Browning A-Bolt Gold Medallion

Browning A-Bolt Micro Medallion

Century Centurion 14 Sporter

Century Enfield Sporter #4

Century Swedish Sporter #38

Century Mauser 98 Sporter

Cooper Model 38 Centerfire Sporter

Dakota 22 Sporter Bolt-Action Rifle

Dakota 76 Classic Bolt-Action Rifle

Dakota 76 Short Action Rifles

Dakota 76 Safari Bolt-Action Rifle

Dakota 416 Rigbhy African

E.A.A./Sabatti Rover 870 Bolt-Action
Rifle

Auguste Francotte Bolt-Action Rifles

Carl Gustaf 2000 Bolt-Action Rifle

Heym Magnum Express Series Rifle

Howa Lightning Bolt-Action Rifle

Howa Realtree Camo Rifle

Interarms Mark X Viscount Bolt-Ac-
tion Rifle

Interarms Mini-Mark X Rifle

Interarms Mark X Whitworth Bolt-
Action Rifle

Interarms Whitworth Express Rifle

Iver Johnson Model 5100A1 Long-
Range Rifle

KDF K15 American Bolt-Action Rifle

Krico Model 600 Bolt-Action Rifle

Krico Model 700 Bolt-Action Rifles

Mauser Model 66 Bolt-Action Rifle

Mauser Model 99 Bolt-Action Rifle

McMillan Signature Classic Sporter

McMillan Signature Super Varminter

McMillan Signature Alaskan

McMillan Signature Titanium Moun-
tain Rifle

McMillan Classic Stainless Sporter

McMillan Talon Safari Rifle

McMillan Talon Sporter Rifle

Midland 15008 Survivor Rifle

Navy Arms TU-3340 Carbine

Parker-Hale Model 81 Classic Rifle

Parker-Hale Model 81 Classic African
Rifle

Parker-Hale Model 1000 Rifle

Parker-Hale Model 1100M African
Magnum

Parker-Hale Model 1100 Lightweight
Rifle

Parker-Hale Model 1200 Super Rifle

Parker-Hale Model 1200 Super Clip
Rifle

Parker-Hale Model 1300C Scout Rifle

Parker-Hale Model 2100 Midland Rifle

Parker-Hale Model 2700 Lightweight
Rifle

Parker-Hale Model 2800 Midland Rifle

Remington Model Seven Bolt-Action
Rifle

Remington Model Seven Youth Rifle

Remington Model Seven Custom KS

Remington Model Seven Custom MS
Rifle

Remington 700 ADL Bolt-Action Rifle

Remington 700 BDL Bolt-Action Rifle

Remington 700 BDL Varmint Special

Remington 700 BDL European Bolt-
Action Rifle

Remington 700 Varmint Synthetic
Rifle

Remington 700 BDL S8 Rifle

Remington 700 Stainless Synthetic
Rifle

Remington 700 MTRSS Rifle

Remington 700 BDL Left Hand

Remington 700 Camo Synthetic Rifle

Remington 700 Safari

Remington 700 Mountain Rifle

Remington T00 Custom KS Mountain
Rifle

Remington 700 Classic Rifle

Ruger M77 Mark II Rifle

Ruger MT77 Mark II Magnum Rifle

Ruger MTTRL Ultra Light

Ruger MT77 Mark II All-Weather
Stainless Rifle

Ruger MT7 RSI International Carbine
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Ruger M77 Mark II Express Rifle

Ruger M7TVT Target Rifle

Sako Hunter Rifle

Sako Fiberclass Sporter

Sako Safari Grade Bolt Action

Sako Hunter Left-Hand Rifle

Sako Classic Bolt Action

Sake Hunter LS Rifle

Sako Deluxe Lightweight

Sako Super Deluxe Sporter

Sako Mannlicher-Style Carbine

Sako Varmint Heavy Barrel

Sako TRG-S Bolt-Action Rifle

Sauer 90 Bolt-Action Rifle

Savage 110G Bolt-Action Rifle

Savage 110CY Youth/Ladies Rifle

Savage 110WLE One of One Thousand
Limited Edition Rifle

Savage 110GXP3 Bolt-Action Rifle

Savage 110F Bolt-Action Rifle

Savage 110FXP3 Bolt-Action Rifle

Savage 110GV Varmint Rifle

Savage 112FV Varmint Rifle

Savage Model 112FVS Varmint Rifle

Savage Model 112BV Heavy Barrel
Varmint Rifle

Savage 116F'SS Bolt-Action Rifle

Savage model 116FSK Kodiak Rifle

Savage 110FP Police Rifle

Steyr-Mannlicher Sporter Models SL,
L, M, 8, 8T

Steyr-Mannlicher Luxus Model L, M,
S

Steyr-Mannlicher Model M Profes-
sional Rifle

Tikka Bolt-Action Rifle

Tikka Premium Grade Rifles

Tikka Varmint/Continental Rifle

Tikka Whitetail/Battue Rifle

Ultra Light Arms Model 20 Rifle

Ultra Light Arms Model 28, Model 40
Rifles

Voere VEC 91 Lightning Bolt-Action
Rifle

Voere Model 2165 Bolt-Action Rifle

Voere Model 2155, 2150 Bolt-Action
Rifles

Weatherby Mark V Deluxe Bolt-Ac-
tion Rifle

Weatherby Lasermark V Rifle

Weatherby Mark V Crown Custom
Rifles

Weatherby Mark V Sporter Rifle

Weatherby Mark V Safari Grade Cus-
tom Rifles

Weatherby Weathermark Rifle

Weatherby Weathermark Alaskan
Rifle

Weatherby Classicmark No. 1 Rifle

Weatherby Weatherguard Alaskan
Rifle

Weatherby Vanguard VGX Deluxe
Rifle

Weatherby Vanguard Classic Rifle

Weatherby Vanguard Classic No. 1
Rifle

Weatherby Vanguard Weatherguard
Rifle

Wichita Classic Rifle

Wichita Varmint Rifle

Winchester Model 70 Sporter

Winchester Model 70 Sporter WinTuff

Winchester Model 70 SM Sporter

Winchester Model 70 Stainless Rifle

Winchester Model 70 Varmint

Winchester Model 70 Synthetic Heavy
Varmint Rifle

Winchester Model 70 DBM Rifle

Winchester Model 70 DBM-8 Rifle

Winchester Model 70 Featherweight

Winchester Model 70 Featherweight
WinTuff

Winchester Model 70 Featherweight
Classic

Winchester Model 70 Lightweight
Rifle

Winchester Ranger Rifle

Winchester Model 70 Super Express
Magnum

Winchester Model 70 Super Grade

Winchester Model 70 Custom Sharp-
shooter

Winchester Model 70 Custom Sport-
ing Sharpshooter Rifle

Centerfire Rifles—Single Shot

Armsport 1866 Sharps Rifle, Carbine

Brown Model One Single Shot Rifle

Browning Model 1885 Single Shot
Rifle

Dakota Single Shot Rifle

Desert Industries G-90 Single Shot
Rifle

Harrington & Richardson Ultra
Varmint Rifle

Model 1885 High Wall Rifle

Navy Arms Rolling Block Buffalo
Rifle

Navy Arms #2 Creedmoor Rifle

Navy Arms Sharps Cavalry Carbine

Navy Arms Sharps Plains Rifle

New England Firearms Handi-Rifle

Red Willow Armory Ballard No. 5 Pa-
cific

Red Willow Armory Ballard No. 1.5
Hunting Rifle

Red Willow Armory Ballard No. 8
Union Hill Rifle

Red Willow Armory Ballard No. 4.5
Target Rifle

Remington-Style Rolling Block Car-
bine

Ruger No. 1B Single Shot

Ruger No. 1A Light Sporter

Ruger No. 1H Tropical Rifle

Ruger No. 18 Medium Sporter

Ruger No. 1 RSI International

Ruger No. 1V Special Varminter

C. Sharps Arms New Model 1874 Old
Reliable

C. Sharps Arms New Model 1875 Rifle

C. Sharps Arms 1875 Classic Sharps

C. Sharps Arms New Model 1875 Tar-
get & Long Range

Shiloh Sharps 1874 Long Range Ex-
press

Shiloh Sharps 1874 Montana Rough-
rider

Shiloh Sharps 1874 Military Carbine

Shiloh Sharps 1874 Business Rifle

Shiloh Sharps 1874 Military Rifle

Sharps 1874 Old Reliable

Thompson/Center Contender Carbine

Thompson/Center  Stainless Con-
tender Carbine

Thompson/Center Contender Carbine
Survival System

Thompson/Center Contender Carbine
Youth Model

Thompson/Center TCR '87 Single
Shot Rifle

Uberti Rolling Block Baby Carbine

Drillings, Combination Guns, Double Rifles

Baretta Express SS0O O/U Double Ri-
fles

Baretta Model 455 Sx8 Express Rifle

Chapuis RGExpress Double Rifle

Auguste Francotte Sidelock Double
Rifles

Auguste Francotte Boxlock Double
Rifle

Heym Model 55B O/U Double Rifle

Heym Model 56FW O/U Combo Gun

Heym Model 88b Side-by-Side Double
Rifle

Kodiak Mk. IV Double Rifle

Kreighoff Teck O/U Combination Gun

Kreighoff Trumpf Drilling
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Merkel Over/Under Combination
Guns

Merkel Drillings

Merkel Model 160 Side-by-Side Dou-
ble Rifles

Merkel Over/Under Double Rifles

Savage 24F O/U Combination Gun

Savage 24F-12T Turkey Gun

Springfield Inc. M6 Scout Rifle/Shot-
gun

Tikka Model 412s Combination Gun

Tikka Model 4128 Double Fire

A. Zoli Rifle-Shotgun O/U Combo

Rimfire Rifles—Autoloaders

AMT Lightning 25/22 Rifle

AMT Lightning Small-Game Hunting
Rifle I

AMT Magnum Hunter Auto Rifle

Anschutz 525 Deluxe Auto

Armscor Model 20P Auto Rifle

Browning Auto-22 Rifle

Browning Auto-22 Grade VI

Krico Model 260 Auto Rifle

Lakefield Arms Model 64B Auto Rifle

Marlin Model 60 Self-Loading Rifle

Marlin Model 60ss Self-Loading Rifle

Marlin Model 70 HC Auto

Marlin Model 9901 Self-Loading Rifle

Marlin Model T0P Papoose

Marlin Model 922 Magnum Self-Load-
ing Rifle

Marlin Model 995 Self-Loading Rifle

Norinco Model 22 ATD Rifle

Remington Model 522 Viper
Autoloading Rifle

Remington 552BDL  Speedmaster
Rifle

Ruger 10/22 Autoloading Carbine (w/o
folding stock)

Survival Arms AR-T Explorer Rifle

Texas Remington Revolving Carbine

Voere Model 2115 Auto Rifle
Rimfire Rifles—Lever & Slide Action

Browning BL-22 Lever-Action Rifle

Marlin 39TDS Carbine

Marlin Model 39AS Golden Lever-Ac-
tion Rifle

Remington 5T2BDL Fieldmaster
Pump Rifle

Norinco EM-321 Pump Rifle

Rossi Model 62 SA Pump Rifle

Rossi Model 62 SAC Carbine

Winchester Model 9422 Lever-Action
Rifle

Winchester Model 9422 Magnum
Lever-Action Rifle

Rimfire Rifles—Bolt Actions & Single Shots

Anschutz Achiever Bolt-Action Rifle

Anschutz 1416D/1516D Classic Rifles

Anschutz 1418Dv1518D Mannlicher ri-
fles

Anschutz 1700D Classic Rifles

Anschutz 1700D Custom Rifles

Anschutz 1700 FWT Bolt-Action Rifle

Anschutz 1700D Graphite Custom
Rifle

Anschutz 1700D Bavarian Bolt-Action
Rifle

Armscor Model 14P Bolt-Action Rifle

Armscor Model 1500 Rifle

BRNO ZKM-452 Deluxe Bolt-Action
Rifle

BRNO ZKM 452 Deluxe

Beeman/HW  60-J-ST Bolt-Action
Rifle

Browning A-Bolt 22 Bolt-Action Rifle

Browning A-Bolt Gold Medallion

Cabanas Phaser Rifle

Cabanas Master Bolt-Action Rifle

Cabanas Espronceda IV Bolt-Action
Rifle

Cabanas Leyre Bolt-Action Rifle

Chipmunk Single Shot Rifle
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Cooper Arms Model 365 Sporter Rifle

Dakota 22 Sporter Bolt-Action Rifle

Krico Model 300 Bolt-Action Rifles

Lakefield Arms Mark II Bolt-Action
Rifle

Lakefield Arms Mark I Bolt-Action
Rifle

Magtech Model MT-22C Bolt-Action
Rifle

Marlin Model 880 Bolt-Action Rifle

Marlin Model 881 Bolt-Action Rifle

Marlin Model 882 Bolt-Action Rifle

Marlin Model 883 Bolt-Action Rifle

Marlin Model 883SS Bolt-Action Rifle

Marlin Model 25MN Bolt-Action Rifle

Marlin Model 25N Bolt-Action Re-
peater

Marlin Model 15YN ‘“Little Bucka-
roo”

Mauser Model 107 Bolt-Action Rifle

Mauser Model 201 Bolt-Action Rifle

Navy Arms TU-KKW Training Rifle

Navy Arms TU-33/40 Carbine

Navy Arms TU-KKW Sniper Trainer

Norinco JW-27 Bolt-Action Rifle

Norinco JW-15 Bolt-Action Rifle

Remington 541-T

Remington 40-XR Rimfire Custom
sporter

Remington 541-T HB Bolt-Action
Rifle

Remington 581-S Sportsman Rifle

Ruger T7/22 Rimfire Bolt-Action Rifle

Ruger K77/22 Varmint Rifle

Ultra Light arms Model 20 RF Bolt-
Action Rifle

Winchester Model 52B Sporting Rifle

Competition Rifles—Centerfire & Rimfire

Anschutz 64-MS Left Silhouette

Anschutz 1808D RT Super Match 54
Target

Anschutz 1827B Biathlon Rifle

Anschutz 1903D Match Rifle

Anschutz 1803D Itermediate Match

Anschutz 1911 Match Rifle

Anschutz 5.18MS REP Deluxe Sil-
houette Rifle

Anschutz 1913 Super Match Rifle

Anschutz 1907 Match Rifle

Anschutz 1910 Super Match II

Anschutz 54.18MS Silhouette Rifle

Anschutz Super Match 5 Target
Model 2013

Anschutz Super Match 54 Target
Model 2007

Beeman/Feinwerkbau 2600 Target
Rifle

Cooper Arms Model TRP-1 ISU
Standard Rifle

E.A.A/Weihrauch HW 60 Target Rifle

E.A.A/HW 660 Match Rifle

Finnish Lion Standard Target Rifle

Krico Model 360 S2 Biathlon Rifle

Krico Model 400 Match Rifle

Krico Model 3608 Biathlon Rifle

Krico Model 500 Kricotronic Match
Rifle

Krico Model 600 Sniper Rifle

Krico Model 600 Match Rifle

Lakefield Arms Model %0B Target
Rifle

Lakefield Arms Model 91T Target
Rifle

Lakefield Arms Model 928 Silhouette
Rifle

Marlin Model 2000 Target: Rifle

Mauser Model 86-SR Specialty Rifle

McMillan M-86 Sniper Rifle

McMillan Combo M-87/M-88 50-Cali-
ber Rifle

McMillan 300 Phoenix Long Range
Rifle

McMillan M-89 Sniper Rifle

McMillan National Match Rifle
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McMillan Long Range Rifle

Parker-Hale M-87 Target Rifle

Parker-Hale M-85 Sniper Rifle

Remington 40-XB Rangemaster Tar-
get Centerfire

Remington 40-XR K8 Rimfire Posi-
tion Rifle

Remington 40-XBBR KS

Remington 40-XC KS National Match
Course Rifle

Sako TRG-21 Bolt-Action Rifle

Steyr-Mannlicher Match SPG-UIT
Rifle

Steyr-Mannlicher SSG P-I Rifle

Steyr-Mannlicher SSG P-III Rifle

Steyr-Mannlicher S8G P-IV Rifle

Tanner Standard UIT Rifle

Tanner 50 Meter Free Rifle

Tanner 300 Meter Free Rifle

Wichita Silhouette Rifle

Shotguns—Autoloaders

American Arms/Franchi Black Magic
4AL

Benelli Super Black Eagle Shotgun

Benelli Super Black Eagle Slug Gun

Benelli M1 Super 90 Field Auto Shot-

gun

Benelli Montefeltro Super 90 20-
Gauge Shotgun

Benelli Montefeltro Super 90 Shotgun

Benelli M1 Sporting Special Auto
Shotgun

Benelli Black Eagle Competition
Auto Shotgun

Beretta A-303 Auto Shotgun

Beretta 390 Field Auto Shotgun

Beretta 390 Super Trap, Super Skeet
Shotguns

Beretta Vittoria Auto Shotgun

Beretta Model 1201F Auto Shotgun

Browning BSA 10 Auto Shotgun

Browning BSA 10 Stalker Auto Shot-
gun

Browning A-500R Auto Shotgun

Browning A-500G Auto Shotgun

Browning A-500G Sporting Clays

Browning Auto-5 Light 12 and 20

Browning Auto-5 Stalker

Browning Auto-56 Magnum 20

Browning Auto-56 Magnum 12

Churchill Turkey Automatic Shot-

gun

Cosmi Automatic Shotgun

Maverick Model 60 Auto Shotgun

Mossberg Model 5500 Shotgun

Mossberg Model 9200 Regal Semi-
Auto Shotgun

Mossberg Model 9200 USST Auto
Shotgun

Mossberg Model 9200 Camo Shotgun

Mossberg Model 6000 Auto Shotgun

Remington Model 1100 Shotgun

Remington 11-87 Premier Shotgun

Remington 11-87 Sporting Clays

Remington 11-87 Premier Skeet

Remington 11-87 Premier Trap

Remington 11-87 Special Purpose
Magnum

Remington 11-87 SPS-T Camo Auto
Shotgun

Remington 11-87 Special Purpose
Deer Gun

Remington 11-87 SPS-BG-Camo Deer/
Turkey Shotgun

Remington 11-87 SPS-Deer Shotgun

Remington 11-87 Special Purpose
Synthetic Camo

Remington SP-10 Magnum-Camo
Auto Shotgun

Remington SP-10 Magnum Auto
Shotgun

Remington SP-10 Magnum Turkey
Combo

Remington 1100 LT-20 Auto

Remington 1100 Special Field
Remington 1100 20-Gauge Deer Gun
Remington 1100 LT-20 Tournament
Skeet
Winchester Model 1400 Semi-Auto
Shotgun
Shotguns—Slide Actions
Browning Model 42 Pump Shotgun
Browning BPS Pump Shotgun
Browning BPS Stalker Pump Shot-

gun

Browning BPS Pigeon Grade Pump
Shotgun

Browning BPS pump Shotgun (Ladies
and Youth Model)

Browning BPS Game Gun Turkey
Special

Browning BPS Game Gun Deer Spe-
cial

Ithaca Model 87 Supreme Pump Shot-

gun

Ithaca Model 87 Deerslayer Shotgun
Ithaca Deerslayer II Rifled Shotgun
Ithaca Model 87 Turkey Gun

Ithaca Model 87 Deluxe Pump Shot-

gun
Magtech Model 586-VR Pump Shot-

gun

Maverick Models 88, 91 Pump Shot-
guns

Mossberg Model 500 Sporting Pump

Mossberg Model 500 Camo Pump

Mossberg Model 500 Muzzleloader
Combo

Mossberg Model 500 Trophy Slugster

Mossberg Turkey Model 500 Pump

Mossberg Model 500 Bantam Pump

Mossberg Field Grade Model 835
Pump Shotgun

Mossberg Model 835 Regal Ulti-Mag
Pump

Remington 870 Wingmaster

Remington 870 Special Purpose Deer
Gun

Remington 870 SPS-BG-Camo Deer/
Turkey Shotgun

Remington 870 SPS-Deer Shotgun

Remington 870 Marine Magnum

Remington 870 TC Trap

Remington 870 Special Purpose Syn-
thetic Camo

Remington 870 Wingmaster Small
Gauges

Remington 870 Express Rifle Sighted
Deer Gun

Remington 879 SPS Special Purpose
Magnum

Remington 870 SPS-T Camo Pump
Shotgun

Remington 870 Special Field

Remington 870 Express Turkey

Remington 870 High Grades

Remington 870 Express

Remington Model 870 Express Youth
Gun

Winchester Model 12 Pump Shotgun

Winchester Model 42 High Grade
Shotgun

Winchester Model 1300 Walnut Pump

Winchester Model 1300 Slug Hunter
Deer Gun

Winchester Model 1300 Ranger Pump
Gun Combo & Deer Gun

Winchester Model 1300 Turkey Gun

Winchester Model 1300 Ranger Pump
Gun

Shotguns—Over/Unders
American Arms/Franchi Falconet
2000 O/U
American Arms Silver I O/U
American Arms Silver IT Shotgun
American Arms Silver Skeet O/U
American Arms/Franchi Sporting
2000 O/'U
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American Arms Silver Sporting O/U

American Arms Silver Trap O/U

American Arms WS/OU 12, TS/OU 12
Shotguns

American Arms WT/OU 10 Shotgun

Armsport 2700 O/U Goose Gun

Armsport 2700 Series O/U

Armsport 2900 Tri-Barrel Shotgun

Baby Bretton Over/Under Shotgun

Beretta Model 686 Ultralight O/U

Beretta ASE 90 Competition O/U
Shotgun

Beretta Over/Under Field Shotguns

Beretta Onyx Hunter Sport O/U Shot-

gun

Beretta Model S05, S06, SO9 Shot-
guns

Beretta Sporting Clay Shotguns

Beretta 68TEL Sporting O/U

Beretta 682 Super Sporting O/U

Beretta Series 682 Competition Over/
Unders

Browning Citori O/U Shotgun

Browning Superlight Citori Over/
Under

Browning Lightning Sporting Clays

Browning Micro Citorl Lightning

Browning Citori Plus Trap Combo

Browning Citori Plus Trap Gun

Browning Citori O/U Skeet Models

Browning Citori O/U Trap Models

Browning Special Sporting Clays

Browning Citori GTI Sporting Clays

Browning 325 Sporting Clays

Centurion Over/Under Shotgun

Chapuis Over/Under Shotgun

Connecticut Valley Classics Classic
Sporter O/U

Connecticut Valley Classics Classic
Field Waterfowler

Charles Daly Field Grade O/U

Charles Daly Lux Over/Under

E.A.A./Sabatti Sporting Clays Pro-
Gold O/U

E.A A/Sabatti Falcon-Mon  Over/
Under

Kassnar Grade I O/U Shotgun

Krieghoff K-80 Sporting Clays O/U

Krieghoff K-80 Skeet Shotgun

Krieghoff K-80 International Skeet

Krieghoff K-80 Four-Barrel Skeet Set

Krieghoff K-80/RT Shotguns

Krieghoff K-80 O/U Trap Shotgun

Laurona Silhouette 300 Sporting
Clays

Laurona Silhouette 300 Trap

Laurona Super Model Over/Unders

Ljutic LM-6 Deluxe O/U Shotgun

Marocchi Conquista Over/Under
Shotgun

Marocchi Avanza O/U Shotgun

Merkel Model 200E O/U Shotgun

Merkel Model 200E Skeet, Trap Over/
Unders

Merkel Model 203E, 303E Over/Under
Shotguns

Perazzi Mirage Special Sporting O/U

Perazzl Mirage Special Four-Gauge
Skeet

Perazzi Sporting Classic O/U

Perazzi MXT7 Over/Under Shotguns

Perazzi Mirage Special Skeet Over/
Under

Perazzi MX8/MX8 Special Trap, Skeet

Perazzi MX820 Over/Under Shotgun

Perazzi MX9 Single Over/Under Shot-
guns

Perazzi MX12 Hunting Over/Under

Perazzi MX28, MX410 Game O/U Shot-
guns

Perazzi MX20 Hunting Over/Under

Piotti Boss Over/Under Shotgun

Remington = Peerless Over/Under
Shotgun

Ruger Red Label O/U Shotgun

Ruger Sporting Clays O/U Shotgun

San Marco 12-Ga. Wildflower Shotgun

San Marco Field Special O/U Shotgun

San Marco 10-Ga. O/U Shotgun

SKB Model 505 Deluxe Over/Under
Shotgun

SKB Model 685 Over/Under Shotgun

SKB Model 885 Over/Under Trap,
Skeet, Sporting Clays

Stoeger/IGA Condor I O/U Shotgun

Stoeger/IGA ERA 2000 Over/Under
Shotgun

Techni-Mec Model 610 Over/Under

Tikka Model 4128 Field Grade Over/
Under

Weatherby Athena Grade IV 0O/U
Shotguns

Weatherby Athena Grade V Classic
Field O/U

Weatherby Orion O/U Shotguns

Weatherby II, III Classic Field O/Us

Weatherby Orion II Classic Sporting
Clays O/U

Weatherby Orion II Sporting Clays O/
U

Winchester Model 1001 O/U Shotgun

Wlng?gstsr Model 1001 Sporting Clays

Pietro Zanoletti Model 2000 Field O/U

Shotguns—Side by Sides

American Arms Brittany Shotgun

American Arms Gentry Double Shot-
gun

American Arms Derby Side-by-Side

American Arms Grulla #2 Double
Shotgun

American Arms WS/SS 10

American Arms TS/SS 10 Double
Shotgun

Amesrican Arms TS/SS 12 Side-by-

ide

Arrieta Sidelock Double Shotguns

Armsport 1050 Series Double Shot-
guns

Arizaga Model 31 Double Shotgun

AYA Boxlock Shotguns

AYA Sidelock Double Shotguns

Beretta Model 452 Sidelock Shotgun

Beretta Side-by-Side Field Shotguns

Crucelegul Hermanos Model 150 Dou-
ble

Chapuis Side-by-Side Shotgun

E.A.A/Sabatti Saba-Mon Double
Shotgun

Charles Daly Model Dss Double

Ferlib Model F VII Double Shotgun

Auguste Francotte Boxlock Shotgun

Auguste Francotte Sidelock Shotgun

Garbi Model 100 Double

Garbi Model 101 Side-by-Side

Garbi Model 103A, B Side-by-Side

Garbi Model 200 Side-by-Side

Bill Hanus Birdgun Doubles

Hatfield Uplander Shotgun

Merkell Model 8, 47TE Side-by-Side
Shotguns

Merkel Model 4TLSC Sporting Clays
Double

Merkel Model 478, 1478 Side-by-Sides

Parker Reproductions Side-by-Side

Piotti King No. 1 Side-by-Side

Piotti Lunik Side-by-Side

Piotti King Extra Side-by-Side

Piotti Piuma Side-by-Side

Precision Sports Model 600 Series
Doubles

Rizzini Boxlock Side-by-Side

Rizzini Sidelock Side-by-Side

Stoeger/IGA Uplander Side-by-Side
Shotgun

Ugartechea 10-Ga. Magnum Shotgun

Shotguns—Bolt Actions & Single Shots

Armsport Single Barrel Shotgun
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Browning BT-99 Competition Trap
Special

Browning BT-99 Plus Trap Gun

Browning BT-99 Plus Micro

Browning Recoilless Trap Shotgun

Browning Micro Recoilless Trap
Shotgun

Desert Industries Big Twenty Shot-

gun

Harrington & Richardson Topper
Model 098

Harrington & Richardson Topper
Classic Youth Shotgun

Harrington & Richardson N.W.T.F.
Turkey Mag

Harrington & Richardson Topper De-
luxe Model 098

Krieghoff KS-5 Trap Gun

Krieghoff KS-5 Special

Krieghoff K-80 Single Barrel Trap
Gun

Ljutic Mono Gun Single Barrel

Ljutic LTX Super Deluxe Mono Gun

Ljutic Recoilless Space Gun Shotgun

Marlin Model 556 Goose Gun Bolt Ac-

tion

New England Firearms Turkey and
Goose Gun

New England Firearms N.W.T.F.
Shotgun

New England Firearms Tracker Slug
Gun

New England Firearms Standard
Pardner

New England Firearms Survival Gun

Perazzi TM1 Special Single Trap

Remington 90-T Super Single Shot-

gun

Snake Charmer II Shotgun

Stoeger/IGA Reuna Single Barrel
Shotgun

Thompson/Center TCR '87 Hunter
Shotgun.”'.

(c) REGISTRATION OF FUTURE TRANSFERS OF
PROHIBITED WEAPONS.—Section 5845(a) of the
Internal Revenue Code of 1986 is amended in
the first sentence—

(1) by striking “and” at the end of para-
graph (7);

(2) by striking the period at the end of
paragraph (8) and inserting *‘; and (9) a pro-
hibited weapon (as defined in section 921 of
title 18, United States Code).".

(d) IDENTIFICATION MARKING.—Section
923(1) of title 18, United States Code, is
amended by adding at the end the following
new sentence: “'The serial number of any
prohibited weapon manufactured after the
date of enactment of this section shall clear-
ly show the date on which the weapon was
manufactured.”.

(e) PENALTY.—

(1) VIOLATION OF BSECTION $22(2).—Section
924(a)(1)(B) of title 18, United States Code, as
amended by section 308(b), is amended by
striking “‘or (y)" and inserting *‘(y), or (z)".

(2) USE OR POSSESSION DURING CRIME OF VIO-
LENCE OR DRUG TRAFFICKING CRIME.—Section
924(c)(1) of title 18, United States Code, is
amended in the first sentence by inserting *,
or semiautomatic assault weapon' after
“short-barreled shotgun,".

SEC. 402. FIREARMS AND CHILD SAFETY.

(a) UNLAWFUL AcT.—Section 922 of title 18,
United States Code, is amended by adding at
the end the following new subsection:

*(aa)(1) It shall be unlawful for a person to
manufacture or import a firearm that does
not have as an integral part a device or de-
vices that—

*(A) prevent a child of less than 7 years of
age from discharging the firearm by reason
of the amount of strength, dexterity, cog-
nitive skill, or other ability required to
cause a discharge;
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“(B) prevent a firearm that has a remov-
able magazine from discharging when the
magazine has been removed; and

*(C) in the case of a handgun other than a
revolver, clearly indicate whether the maga-
zine or chamber contains a round of ammu-
nition.

**(2) Paragraph (1) does not apply with re-
spect to the manufacture or importation by
or for the United States or a department or
agency thereof or a State or a department,
agency, or political subdivision thereof.”.

(b) PENALTY.—Section 924(a)(5) of title 18,
United States Code, as amended by section
204(c), is amended by striking ‘‘or (x)" and
inserting *‘(x), or (aa)".

(c) EFFECTIVE DATE.—The amendments
made by this section shall become effective
on the date that is 1 year after the date of
enactment of this Act.

SEC. 403. INCREASED TAX ON HANDGUNS AND
HANDGUN AMMUNITION.

(a) INCREASED TAX.—Section 4181 of the In-
ternal Revenue Code of 1986 (relating to im-
position of tax on firearms) is amended—

(1) by striking *10 percent” and inserting
*30 percent’’;

(2) by striking ‘‘Shells, and cartridges” and
inserting ‘‘ammunition other than handgun
ammunition (as defined in section 921 of title
18, United States Code)"; and

(3) by inserting at the end the following:

‘*ARTICLES TAXABLE AT 50 PERCENT

“Any handgun ammunition (as defined in
section 921 of title 18, United States Code).".

(b) TAXES ON HANDGUNS AND HANDGUN AM-
MUNITION TO HEALTH CARE TRUST FUND.—
Subchapter A of chapter 98 of the Internal
Revenue Code of 1986 (relating to trust fund
code) is amended by adding at the end the
following new section:

“SEC. 9512. HEALTH CARE TRUST FUND.

‘*(a) ESTABLISHMENT OF THE TRUST FUND.—
There is established in the Treasury of the
United States a trust fund to be known as
the “Health Care Trust Fund", consisting of
such amounts as may be appropriated or
credited to such Trust Fund as provided in
this section.

“(b) TRANSFERS TO THE FUND.—There are
hereby appropriated to the Health Care
Trust Fund amounts equivalent to the taxes
received in the Treasury under section 4181
which are attributable to the tax on articles
subject to the 30-percent and 50-percent tax
rates.

‘(c) EXPENDITURES FROM THE TRUST
FUND.—Funds in the Health Care Trust Fund
shall be available, as provided in appropria-
tions Acts, only for the purpose of making
grants to assist hospitals, trauma centers or
other health care providers that have in-
curred substantial uncompensated costs in
providing medical care to gunshot victims
except that no single hospital, trauma center
or health care provider may receive more
than 1 percent of the funds appropriated
under this section.

*(d) ELIGIBILITY FOR TRUST FUND MON-
EYS.—A hospital, trauma center or other
health care provider is eligible to apply for
grants from the Trust Fund for any calendar
year if the hospital, trauma center or health
care provider—

‘(1) is in compliance with Federal and
State certification and licensing require-
ments;

**(2) is a not-for-profit entity; and

*(3) has incurred substantial uncompen-
sated costs during the previous calendar year
in providing medical care to gunshot vic-
tims.

*(e) REGULATIONS FOR TRUST FUND.—The
Secretary shall, not later than 60 days after
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the date of enactment of this section and in
consultation with the Secretary of Health
and Human Services, issue such regulations
as are necessary to implement the provisions
of this section.".

(¢c) TECHNICAL AMENDMENT.—The table of
sections for subchapter A of chapter 98 of the
Internal Revenue Code of 1986 is amended by
adding at the end the following new item:
“‘Sec. 9512. Health Care Trust Fund.".

TITLE V—GUN EXCHANGE TAX
INCENTIVES

SEC. 501. MODIFICATIONS TO CERTAIN LIMITA-
TIONS ON CHARITABLE DEDUCTION.

(a) GENERAL RULE.—Subsection (e) of sec-
tion 170 of the Internal Revenue Code of 1986
(relating to certain contributions of ordinary
income and capital gain property) is amend-
ed by adding at the end the following new
paragraph:

*‘(6) SPECIAL RULES FOR GUN EXCHANGE PRO-
GRAM CONTRIBUTIONS.—

‘‘(A) DEDUCTION ALLOWED FOR FULL MARKET
VALUE.—The deduction under subsection (a)
for any qualified gun exchange program con-
tribution shall be an amount equal to its fair
market value and no reduction under para-
graph (1)(A) shall be made in the amount of
such contribution.

*(B) INCREASE IN CORPORATE PERCENTAGE
LIMITATION.—The limitation of subsection
(b)(2) shall be increased by the lesser of—

*(i) the aggregate amount of qualified gun
exchange program contributions made by the
taxpayer during the taxable year, or

*(ii) 5 percent of the taxpayer’'s taxable in-
come computed as provided in subsection
(b)(2).

‘(C) QUALIFIED GUN EXCHANGE PROGRAM
CONTRIBUTION.—For purposes of this para-
graph, the term ‘qualified gun exchange pro-
gram contribution’ means any charitable
contribution of property described in para-
graph (1) of section 1221 or of a coupon or
similar instrument which may be used to ac-
quire property so described if—

/(1) such contribution is to a governmental
unit described in subsection (¢)(1) or to an
organization described in subsection (c)(2)
which is designated by a governmental unit
as a qualified recipient of gun exchange pro-
gram contributions,

**(ii) the property (or coupon or similar in-
strument) is to be transferred in exchange
for firearms to persons surrendering firearms
to a governmental unit in a gun exchange
program established and administered by
such governmental unit, and

**(1ii) the taxpayer received from the gov-
ernmental unit or organization designated
under clause (i) a written statement that the
property (or coupon or similar instrument)
was transferred as provided in clause (ii).”

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to con-
tributions made after the date of the enact-
ment of this Act.

SEC. 502. MODEL PROGRAM.

(a) MODEL PROGRAM.—The Attorney Gen-
eral shall develop a written model program
for business-sponsored gun exchange pro-
grams.

(b) DISTRIBUTION.—Not later than 3 months
after the date of enactment of this Act, the
Attorney General shall make available such
model to States, units of local governments,
and businesses.

Mr. BRADLEY. Mr. President, I rise
as an original cosponsor to speak in
support of the Gun Violence Preven-
tion Act. I want to congratulate the
Senator from Ohio, Senator METZEN-
BAUM, for his work on this bill. In addi-
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tion, on the day the historic Brady bill
goes into effect, I want to thank Jim
and Sara Brady for working so dili-
gently to highlight the need for com-
prehensive handgun legislation. The
Brady bill was a good first step, and
this legislation is an important second
step in the process of curbing irrespon-
sible handgun use in this country.

Every year, more than 24,000 Ameri-
cans, 66 a day, are killed with hand-
guns, in homicides, by committing sui-
cide, and by unintentional injuries.
Handguns account for only one-third of
all firearms, but are responsible for
two-thirds of all firearm-related
deaths. Handguns are used in about 80
percent of all firearm murders. Ninety-
five percent of the people injured by a
handgun each year require emergency
care or hospitalization. Of these, 68
percent require overnight care and 32
percent require a hospital stay of 8
days or more. In 1991, the United States
led the developed world with 14,373 gun
murders, as compared to 186 gun mur-
ders in Canada, 76 in Australia, 60 in
England, and 74 in Japan. One dif-
ference between the United States and
the other countries cited is that the
other countries all have much stricter
gun control laws.

A new handgun is produced every 20
seconds in America. For at least a dec-
ade now, almost half of America’s
households have contained at least one
gun and at least 25 percent have owned
a handgun. According to one com-
mentator,

Gun ownership has become s0 pervasive
that the mere fact of possession has become
a problem in and of itself. The presence of
guns, especially handguns in homes, has
begun to be recognized as a danger to the
families who live in those homes.

Some will argue that these grim sta-
tistics are the result of weak law en-
forcement, light sentencing, legitimate
fear, and the waning of family values.
Others will argue that they are the re-
sult of joblessness, poverty, and long-
term neglect of our most violent neigh-
borhoods. I have no doubt that the
growing rate of violent activity has
been aggravated in part by all these
factors. But accepting many of these
causes of handgun violence does not
erase the reality that crime and devi-
ant behavior have become much more
of a burden on our society because of
the explosive growth in handguns. Dis-
putes that were settled with fists and
knives 10 years ago are now being set-
tled with guns. The number, availabil-
ity, and destructive ability of hand-
guns has contributed significantly to
this tragedy.

The purpose of this bill is to make it
at least as difficult to use a handgun as
it is to drive a car. When the evidence
on the danger of handguns is made
clear to us on a daily basis, it is irre-
sponsible to allow an instrument which
can cause so much physical and psy-
chological damage to be made avail-
able to people on such a liberal basis.



February 28, 1994

This bill makes it illegal to purchase
a handgun without a valid, State-is-
sued handgun license. The license
would be similar to a driver’'s license
and consist of an identification card
with a photograph. In order to acquire
the license, a person would have to un-
dergo a background check, present
proof of residency in the State of pur-
chase, get fingerprinted, and pass a
handgun safety course offered by a
local law enforcement officer. Only
new purchases of handguns would re-
quire a license. Those who currently
possess handguns would not have to ac-
quire a license unless they wanted to
purchase more handguns.

To stop the transfer of handguns
from straw man purchases to criminals
and others intending to commit
crimes, this legislation requires that
all handgun transfers be registered
with local officials. If the person trans-
ferring the weapon does not register
the transfer, he or she will be in viola-
tion of Federal law.

To curb interstate gun running, this
bill limits the purchase of a handgun
by any one person to one a month.
When this provision goes into effect,
maybe Interstate 95 will lose its nick-
name, the *“Iron Road,” as it becomes
less easy to run guns from States with
little gun control to States, like New
Jersey, that already enjoy some of the
protections in this bill.

I am particularly pleased, Mr. Presi-
dent, that this bill incorporates my
legislation, S. 1798, which increases the
licensing fees for federally licensed
firearm dealers. In addition to existing
requirements, federally licensed fire-
arm dealers would have to prove that
they are in compliance with State and
local laws, pass background checks,
and pay $3,000 for a 3-year license.
Today, there are more gun dealers than
gas stations and grocery stores. This is
outrageous, and I hope these provisions
will change that situation.

This legislation also incorporates
legislation I introduced with Senator
MURRAY to increase the Federal tax on
handguns to 30 percent as well as in-
creasing the Federal tax on handgun
ammunition to 50 percent.

Mr. President, this bill does prohibit
the manufacture of semiautomatic as-
sault weapons and Saturday night spe-
cials and ammunition which has no
purpose other than to -inflict as much
damage on the human body as possible.
But this bill does not restrict the pur-
chase of any legitimate sporting weap-
ons. Rifle and shotgun purchases are
not affected. The bill is narrowly draft-
ed to affect only those instruments and
practices that are causing a dispropor-
tionate amount of the carnage.

In closing, Mr. President, we must
continue our fight to end the death and
destruction of our children and our
families, which is too easily becoming
a fact of life in our cities and towns. I
urge support for this responsible hand-
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gun licensing and registration legisla-
tion.

STATEMENT OF JAMES BRADY—FEBRUARY 28,
1994

Last night, Sarah and I hosted an “‘end of
the wild west” party to celebrate the imple-
mentation of the Brady Law. For that is
what today marks—the end of unchecked ac-
cess to guns by criminals, the deranged, and
children. And while there is clearly reason to
celebrate, we know that there is much more
to do.

Almost daily, we pick up our morning
newspapers and we read of gun-related trage-
dies. Too often, these tragedies involve inno-
cent children. So while the gun lobby contin-
ues to argue that gun control legislation will
not reduce gun crime, I will continue to ask,
what crimes have our children committed
that they deserve to live in fear of being
mowed down as they walk to school? Of what
are they guilty that they should be planning
their own funerals instead of planning for
their proms or graduations?

I believe that it is we who are guilty—for
allowing the special interest gun lobby to
run rough shod over public opinion for too
long. But no longer. Today, the Brady Bill is
the law of the land. And today, I begin the
campaign for “‘Brady II,” a comprehensive
legislative plan to end America’s epidemic of
gun violence. Sarah and I are in this for the
long haul. For as long as it takes until we
can proudly say that the United States has a
sensible national gun control policy.

STATEMENT OF SARAH BRADY, CHAIR,

HANDGUN CONTROL, INC., FEBRUARY 28, 1994

Today we mark the first day under the
Brady Law. It's been a long struggle, and
we've heard a lot in recent days about
whether the Brady bill will reduce gun-relat-
ed violence in our society. The answer is, ab-
solutely. Today, for the first time, America’s
law enforcement officials will be able to en-
force a 25-year-old law on a national level.
The 1968 Gun Control Act prohibits convicted
felons and others from purchasing guns, but
it failed to include a federal enforcement
mechanism. While half of the states in this
country enacted waiting periods and back-
ground checks to screen out illegal pur-
chasers, the other half did not. Today, law
enforcement in every state will finally have
the means to keep handguns out of the hands
of criminals.

We've also heard a lot in recent days about
the confusion surrounding implementation
of the Brady Law. Remember, this is the
first significant change in 25 years—some
confusion is to be expected. But nearly half
the states currently conduct background
checks, and have successfully stopped thou-
sands upon thousands of prohibited persons
from purchasing handguns over the years.
Cops have been the biggest supporters of the
Brady Bill because police know what will
work—and they have said over and over that
they would rather spend the time and re-
sources preventing crimes than mopping up
after a crime has been committed.

In addition, the Brady Law closes the loop-
hole that currently enables criminals to
travel from states with tough gun laws into
states with weak or no gun laws to buy the
weapons that fuel the illegal market. More
than 90% of Americans wanted the Brady
Law; 87% of gun owners supported the legis-
lation. The Brady Law will work. It must be
given time to do what it is intended to do.
The Brady Law will make a difference.

But for all that the Brady Law will do, we
know that we need to do more. In December,
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Handgun Control unveiled a comprehensive
package of initiatives designed to end Amer-
ica's epidemic of gun violence. Today, that
plan is being introduced as legislation in the
103rd Session of Congress by my two good
friends, Senator Howard Metzenbaum and
Congressman Charles Schumer. Senators
Pell, Bradley, Lautenberg, Boxer, Chafee and
Kennedy are original co-sponsors. The Hand-
gun Violence Prevention Act of 1994 includes
measures that Handgun Control has long es-
poused—such as licensing of handgun own-
ers, registration of handgun purchases, and
limits of those purchases to one per month.
It is especially meaningful to Jim and I that
Senator Kennedy will be with us as a leader
in this campaign, for it was his legislation
calling for licensing and registration—more
than twenty years ago—that helped move
this country in the direction of saner gun
laws.

The National Center for Health Statistics
estimates that by the year 2003, death from
gunshot wounds will exceed automobile fa-
talities, We must begin our efforts to turn
that terrible trend around. We must begin
with a strong comprehensive plan of action,
and we must begin now.

By Mr. COCHRAN (for himself
and Mr. LOTT):

S. 1879. A bill to provide disaster as-
sistance to producers for certain losses
due to freezing conditions in 1994, and
for other purposes; to the Committee
on Agriculture, Nutrition, and For-
estry.

DISASTER ASSISTANCE LEGISLATION

Mr. COCHRAN. Mr. President, today,
I am introducing legislation to provide
disaster assistance to farmers who
have suffered losses from the recent ice
storm in the South.

Earlier this month, many counties in
Mississippi suffered severe damage due
to a winter storm of freezing rain and
ice. This storm caused extensive dam-
age to millions of acres of commercial
orchards and timber. For example, it is
estimated that it will be 8 to 10 years
before normal production will be real-
ized for up to one-half of Mississippi's
pecan orchards. Severe damage was in-
curred on 3.7 million acres of forestland
in the northern part of the State and
included both young pine plantations
and mature pine and hardwood timber.
It is also estimated that the cost of
cleanup and tree repair will exceed
$1,000 per acre. In addition, the State's
livestock and dairy industry suffered
significant losses due to this storm.

This devastating ice storm not only
affected Mississippi, but other States
in the Midsouth and the Eastern por-
tion of the United States. This bill will
provide disaster assistance for orchard
crop, forest crop, livestock, and dairy
losses. Due to the severe damage to or-
chard trees, which will affect produc-
tion for several years, this bill also
provides assistance to orchard crop
producers through 1998. The fact that
no crop insurance is available for many
of the producers suffering losses makes
the enactment of this bill even more
critical.

I urge other Senators to join me in
this effort to ensure that disaster as-
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sistance will be made available to eligi-
ble farmers.

ADDITIONAL COSPONSORS

S, 289
At the request of Mr. REID, the name
of the Senator from Louisiana [Mr.
JOHNSTON] was added as a cosponsor of
S. 289, a bill to amend section 118 of the
Internal Revenue Code of 1986 to pro-
vide for certain exceptions from rules
for determining contributions in aid of
construction, and for other purposes.
8. 499
At the request of Mr. LOoTT, the name
of the Senator from Virginia [Mr.
ROBB] was added as a cosponsor of S.
499, a bill to amend title 18, United
States Code, to provide mandatory life
imprisonment for persons convicted of
a third violent felony.
S. T84
At the request of Mr. HATCH, the
name of the Senator from Wisconsin
[Mr. KoHL] was added as a cosponsor of
S. 784, a bill to amend the Federal
Food, Drug, and Cosmetic Act to estab-
lish standards with respect to dietary
supplements, and for other purposes.
S. 1026
At the request of Mr. LOTT, the name
of the Senator from Louisiana [Mr.
BREAUX] was added as a cosponsor of S.
1026, a bill to amend the Internal Reve-
nue Code of 1986 to provide that certain
deductions of members of the National
Guard or reserve units of the Armed
Forces will be allowable in computing
adjusted gross income.
S. 1333
At the request of Mr. KENNEDY, the
name of the Senator from South Caro-
lina [Mr. THURMOND] was added as a co-
sponsor of S. 1333, a bill to improve the
admissions process at airports and
other ports of entry and to strengthen
criminal sanctions for alien smuggling
investigatory authority of the Immi-
gration and Naturalization Service.
S. 1447
At the request of Mr. BRYAN, the
names of the Senator from South Da-
kota [Mr. DAsSCHLE], and the Senator
from Mississippi [Mr. LoTT] were added
as cosponsors of S. 1447, a bill to mod-
ify the disclosures required in radio ad-
vertisements for consumer leases,
loans, and savings accounts.
8. 1625
At the request of Mr. BROWN, the
names of the Senator from Montana
[Mr. BURNS], the Senator from Indiana
[Mr. CoATS], the Senator from Mis-
sissippi [Mr. COCHRAN], the Senator
from Wisconsin [Mr. FEINGOLD], the
Senator from Idaho [Mr. KEMPTHORNE],
the Senator from New Jersey [Mr. LAU-
TENBERG], the Senator from Arizona
[Mr. MCCAIN], the Senator from Ken-
tucky [Mr. McCONNELL], and the Sen-
ator from New Hampshire [Mr. SMITH]
were added as cosponsors of S. 1625, a
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bill to prohibit the sale of defense arti-
cles and defense services to countries
that participate in the secondary and
tertiary boycott of Israel.
5. 1690
At the request of Mr. PRYOR, the
name of the Senator from Louisiana
[Mr. JOHNSTON] was added as a cospon-
sor of S. 1690, a bill to amend the Inter-
nal Revenue Code of 1986 to reform the
rules regarding subchapter S corpora-
tions.
8. 1819
At the request of Mrs. KASSEBAUM,
the names of the Senator from Alaska
[Mr. MURKOWSKI] and the Senator from
Alabama [Mr. HEFLIN] were added as
cosponsors of S. 1819, a bill to prohibit
any Federal department or agency
from requiring any State, or political
subdivision thereof, to convert high-
way signs to metric units.
5. 1836
At the request of Mr. DOLE, the name
of the Senator from Maryland [Ms. Mi-
KULSKI] was added as a cosponsor of S.
1836, a bill for the relief of John Mitch-
ell.
8. 1859
At the request of Mr. LAUTENBERG,
his name was added as a cosponsor of
S. 1859, a bill to terminate the Depart-
ment of Energy’s program to promote
the use of liquid metal reactors for the
disposal of high-level radioactive
waste.
8. 1863
At the request of Mr. COHEN, the
names of the Senator from Tennessee
[Mr. MATHEWS], the Senator from
South Carolina [Mr. HOLLINGS], and the
Senator from Missouri [Mr. DANFORTH]
were added as cosponsors of S. 1863, a
bill to amend title II of the Social Se-
curity Act to institute certain reforms
relating to the provision of disability
insurance benefits based on substance
abuse and relating to representative
payees, and for other purposes.
BENATE JOINT RESOLUTION 161
At the request of Mr. BUMPERS, the
names of the Senator from Iowa [Mr.
GRASSLEY], the Senator from Min-
nesota [Mr. WELLSTONE], the Senator
from Missouri [Mr. DANFORTH], and the
Senator from Wisconsin [Mr. KOHL]
were added as cosponsors of Senate
Joint Resolution 161, a joint resolution
to designate April 1994, as ‘*Civil War
History Month.”
SENATE JOINT RESOLUTION 163
At the request of Mr. LEAHY, the
names of the Senator from New Mexico
[Mr. DoMENICI], the Senator from Ne-
braska [Mr. EXoN], the Senator from
North Dakota [Mr. DORGAN], the Sen-
ator from Michigan [Mr. LEVIN], the
Senator from Idaho [Mr. KEMPTHORNE],
the Senator from Delaware [Mr.
BIDEN], the Senator from Minnesota
[Mr. DURENBERGER], the Senator from
South Dakota [Mr. PRESSLER], the Sen-
ator from Arizona [Mr. DECONCINI], the
Senator from Missouri [Mr. BOND], the
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Senator from Georgia [Mr. NUNN], the
Senator from Montana [Mr. BURNS],
the Senator from Louisiana [Mr.
BREAUX], the Senator from Pennsylva-
nia [Mr. SPECTER], the Senator from
Virginia [Mr. WARNER], the Senator
from Pennsylvania [Mr. WOFFORD], the
Senator from South Carolina [Mr.
THURMOND], the Senator from Indiana
[Mr. CoATS], the Senator from Wiscon-
sin [Mr. KoHL], the Senator from Ala-
bama [Mr. SHELBY], the Senator from
Rhode Island [Mr. CHAFEE], the Senator
from Kansas [Mrs. KASSEBAUM], the
Senator from Washington [Mrs. MUR-
RAY], the Senator from South Carolina
[Mr. HOLLINGS], the Senator from Wyo-
ming [Mr. SIMPSON], the Senator from
California [Mrs. FEINSTEIN], the Sen-
ator from Vermont [Mr. JEFFORDS], the
Senator from Hawaii [Mr. AKAKA], the
Senator from Illinois [Mr. SIMON], the
Senator from Wyoming [Mr. WALLOP],
the Senator from Mississippi [Mr.
LoTT], the Senator from Kentucky [Mr.
FoRrD], the Senator from Massachusetts
[Mr. KENNEDY], the Senator from New
Jersey [Mr. LAUTENBERG], the Senator
from Colorado [Mr. CAMPBELL], the
Senator from Wisconsin [Mr.
FEINGOLD], the Senator from Tennessee
[Mr. SASSER], the Senator from Oregon
[Mr. PACKWoOD], the Senator from
Texas [Mr. GRAMM], the Senator from
Colorado [Mr. BROWN], the Senator
from California [Mrs. BOXER], the Sen-
ator from Michigan [Mr. RIEGLE], the
Senator from Ohio [Mr. METZENBAUM],
the Senator from Utah [Mr. HATCH],
and the Senator from New York [Mr.
D'AMATO] were added as cosponsors of
Senate Joint Resolution 163, a joint
resolution to proclaim March 20, 1994,
as ‘‘National Agricultural Day."
BENATE CONCURRENT RESOLUTION 61

At the request of Mr. WOFFORD, the
name of the Senator from Alabama
[Mr. HEFLIN] was added as a cosponsor
of Senate Concurrent Resolution 61, a
concurrent resolution expressing the
sense of the Congress in support of the
President’s actions to reduce the trade
imbalance with Japan.

AMENDMENT NO. 1471

At the request of Mr. REID the names
of the Senator from Tennessee [Mr.
MATHEWS] and the Senator from North
Dakota [Mr. CONRAD] were added as co-
sponsors of Amendment No. 1471 pro-
posed to Senate Joint Resolution 41, a
joint resolution proposing an amend-
ment to the Constitution of the United
States to require a balanced budget.

SENATE RESOLUTION 183—REL-
ATIVE TO U.S. SEAFOOD PRO-
DUCERS

Mr. KERRY (for himself, Mr. KEN-
NEDY, Mr. STEVENS, Mr. PELL, Mr.
MITCHELL, Mr. COHEN, and Mr. MUR-
KOWSKI) submitted the following reso-
lution; which was referred to the Com-
mittee on Foreign Relations:
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S. REs. 183

Whereas the United States sells over $100
million of fresh and frozen seafood products
to France annually;

Whereas the actions of the Government of
France are adversely affecting the United
States fishing industry;

Whereas this adverse effect is particularly
severe on those parts of the industry that
harvest, process and market fresh ‘‘underuti-
lized species™ such as dogfish, monkfish and
skate, and causes disruptions to the normal
flow of commerce for developed United
States fisheries such as salmon and ground-
fish;

Whereas the French markets for these spe-
cies and other species are important since
Europeans, particularly the French, value
fresh seafood products highly;

Whereas the Government of France is con-
tinuing to require inspections and testing,
despite accepting the existing United States
seafood certification programs of the Na-
tional Marine Fisheries Service and the Food
and Drug Administration;

Whereas the Government of France's addi-
tional inspections and testing are continuing
without adequate justification or evidence of
human health risks;

Whereas the unsubstantiated additional in-
spections and testing required by the Gov-
ernment of France, which can take up to
four days, delay the delivery of fresh seafood
products to the point where they begin to
spoil and thus have effectively closed the
French market to fresh United States sea-
food products; and

Whereas the harassment by the Govern-
ment of France of seafood producers and
products from the United States violates
international agreements and raises serious
questions about the usefulness of entering
into agreements with the European Union
and France: Now, therefore, be it

Resolved, That the Senate—

(a) calls upon the Government of France to
stop immediately its harassment of United
States seafood producers and products;

(b) demands that the Government of
France compensate United States companies
that have had seafood products damaged by
its actions;

(c) calls upon the President of the United
States to identify appropriate forms of sanc-
tions that can be taken against the Govern-
ment of France for its egregious violation of
international agreements.

Mr. KERRY. Mr. President, Today I
want to report on the recent actions by
the Government of France that violate
international agreements on trade and
are unfairly penalizing the United
States producers and exporters of fresh
and frozen seafood. Unfortunately, and
most apparent to all of us, the Govern-
ment of France is attempting to ap-
pease its citizens, and prevent its rebel-
lious fishermen from taking further
violent actions, by conducting seafood
inspection programs with no basis or
justification other than harassment.
To make matters worse, these actions
of the French Government were imple-
mented unilaterally without adequate
warning and in contravention of
French and European international
trade obligations.

If T may explain further, the Govern-
ment of France, in response to violent
demonstrations and rioting by French
fishermen protesting the importation
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of foreign seafood, has taken several
measures. It established minimum im-
port prices on a number of fishery
products; tightened controls on import
documentation and sanitary require-
ments; and most significantly, on Feb-
ruary 8, 1994, implemented a ban on
seafood imports from all but five non-
European countries—Canada, Faroe Is-
lands, Chile, Argentina, and New Zea-
land. As stated, these restrictions and
the embargo came without advance no-
tice.

The immediate effect of these meas-
ures was the stranding of 25 to 30 tons
of fresh fish, valued at $250,000, at the
Customs Office at Charles DeGaulle
Airport in Paris where, without refrig-
eration, the seafood soon spoiled, began
to rot and had to be destroyed. The
long-termn effects of these policies
could be just as significant. The ex-
porting of fresh and frozen seafood
products to France is a $100 million a
year business.

The Government of France justified
these measures by stating that it sim-
ply has begun to enforce the European
Union directives regarding seafood im-
ports that were to go into effect next
year. Only those countries whose sea-
food inspection regimes had received
approval from the European Union
were exempted from the ban.

Properly, the administration reacted
swiftly to the French failure to honor
its obligations as a member of the Eu-
ropean Union and the General Agree-
ment on Tariffs and Trade. The State
Department in consultation with Am-
bassador Kantor immediately ex-
pressed our extreme displeasure with
the French actions and challenged the
French assertion that our inspection
regimes did not meet the European
Union standards. Information provided
by the Food and Drug Administration
and the National Marine Fisheries
Service provided sufficient evidence
that exporters who met the United
States inspection regime standards
would also meet European Union
standards. Therefore on Saturday, Feb-
ruary 12, 1994, 4 days after the embargo
began, France had no choice but to add
the United States to the list of coun-
tries from which seafood products
could be imported.

This should have been the end of this
problem but it is not. The lifting of the
ban on United States products only
means that United States products are
allowed into France. However, the
French, in an apparent effort to con-
tinue to placate their rebellious fisher-
men have maintained they have the
right to conduct rigorous inspection of
all seafood imports and to detain these
products while awaiting results of tests
ordered. This policy has resulted in
needless delays of up to 4 days and in
reality, means that fresh seafood, in-
cluding monkfish which can spoil in
one day, cannot make it to market in
time.
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Furthermore, the main point of entry
for fresh seafood products, Charles
DeGaulle Airport, is still closed to im-
ports based on the fact that it does not
have sufficient refrigeration capacity
to store products that are being de-
tained. The other Paris airport, at
Orly, also has been closed to imports
since its storage facility is at capacity.

These events have had a disastrous
effect on the fishermen and producers
of fresh seafood, especially in Massa-
chusetts. Hundreds of individuals, and
families are affected, from the fisher-
men who catch the fish, to the workers
in processing plants, to airline workers
who transport the products. I have
heard from plants throughout New
England that are faced with no option
except to lay off workers or to close
down operations until the situation is
resolved. In other cases, exporters have
tried alternate routes through other
European Union Countries in an effort
to get their products to markets in
France. In an attempt to overcome the
delays, Larry Sylvia of Family Fish-
eries in New Bedford, MA, has been fly-
ing his fresh seafood into a neighboring
European Union country daily and
then trucking it into France. However,
his profit is being eaten up by the extra
shipping costs. Now, there are reports
from the French authorities that Unit-
ed States seafood products that arrive
in France through other European
Union Countries may be subject to fur-
ther inspections once they reach the
marketplace.

These French actions are yet another
blow to the New England fishing indus-
try since the majority of the exports to
France are species such as dog fish,
monkfish, and skate that at present
have little United States domestic de-
mand. However, Europeans, particu-
larly the French, value these species
much more and offer much higher mar-
ket prices. The harvesting and market-
ing of these underutilized species was
to be an important part of the plan for
the New England fishing industry to
transition from the present fishery pri-
marily composed of groundfish, such as
cod and haddock. This transition is
necessary since the National Marine
Fisheries Service management plans
cut groundfish harvests by half over
the next 5 years beginning in March
1994. This reduction in harvests is al-
ready being predicted to have disas-
trous effects on traditional fishing
communities like New Bedford and
Gloucester. The restrictions by the
French will only exacerbate the prob-
lems of an already struggling fishing
industry.

I have been in continuous contact
with the Secretary of Commerce, the
United States Trade Representative,
the State Department, and the Na-
tional Marine Fisheries Service so I
know that the administration has
acted quickly to respond to these un-
warranted actions of France. Senator
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KENNEDY, Congressman FRANK, and I
have encouraged Secretary Brown to
continue efforts to lift the de facto
French embargo. I also have provided
the U.S. Trade Representative and the
State Department with examples of the
immediate impact these restrictions
are having on the New England fishing
industry. I applaud the efforts of Rep-
resentatives FRANK, STUDDS, and
TORKILDSEN in their introduction of a
House Resolution calling upon the Gov-
ernment of France to stop its harass-
ment of United States seafood imports
and for President Clinton to identify
areas for retaliatory trade sanctions
against France.

I appreciate the efforts and coordina-
tion of the Federal agencies and de-
partments involved in resolving this
issue. However, the latest advisories to
the industry from the National Marine
Fisheries Service and the FDA rec-
ommend that ‘‘fresh product should
not be shipped to French airports for
the foreseeable future and that frozen
products are likely to suffer delays.”
The Federal message has been *“in time
we will work it out,” but time is run-
ning out as the U.S. fresh seafood ex-
porting industry is grinding to a halt. I
am in a difficult position of explaining
to my constituents that everything
that can be done is being done and that
they must be patient. This industry is
one that can ill afford to be patient.
Tomorrow may be too late. I encourage
the State Department to pressure the
French Ministry of Agriculture and
Fisheries to ease the effects of the in-
spections by giving preference to fresh
products over frozen products, to re-
duce the inspection time to 24 hours,
and to reopen the Charles DeGaulle air-
port to fish imports as soon as possible.

I understand that the Government of
France is exercising its sovereignty
and its right to establish standards for
the safety of the French people. How-
ever, in this case it has not established
nor demonstrated any evidence that
United States products are contami-
nated and somehow pose a health
threat to the French population. Con-
sequently, France is failing to honor
its obligations as a member of the Eu-
ropean Union and as a signatory to the
General Agreement on Tariffs and
Trade. By these actions the French
have capitulated to the threat of vio-
lence rather than standing up for what
is right. The French Government ac-
tion’s are even more difficult to under-
stand when you realize that the United
States annually imports $360 million of
French seafood products, not to men-
tion other food products. France has
much more to lose than we do if we
pursue our lawful remedies under inter-
national trade agreements.

I support the actions of Ambassador
Kantor advising French Trade Minister
Longuet on Thursday, February 17,
1994, that the harassment activities of
the Government of France are not in
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the interest of France as an exporting
nation. Furthermore, unless these un-
warranted harassment efforts cease I
call upon the President to institute ap-
propriate retaliatory trade sanctions
against France as soon as possible.

Mr. KENNEDY. Mr. President, I join
in expressing my strong disapproval of
the continuing actions by the French
Government against United States sea-
food imports. There is no justification
for France's protectionist actions
against these imports. The actions
clearly violate the international trade
agreements that we have negotiated in
good faith with both France and the
European Union.

The continue harassment by France
has resulted in serious damage to
American fishermen. The United
States fishing industry exports thou-
sands of dollars’ worth of fresh seafood
each day to France. New England fish-
erman have already been hard hit by
the recent recession, and they cer-
tainly cannot afford to suffer further
economic loss as a result of unjust
French trade policies.

Although France recently added the
United States to its list of countries
from which seafood products can be im-
ported, France continue to harass our
products by requiring them to undergo
rigorous and unwarranted inspections.
In addition, certain ports of entry into
France remain closed to our imports.
These unnecessary obstructions, re-
strictions, and needless delays have re-
sulted in the spoilage of many fresh
seafood products.

The trade barriers that France con-
tinues to impose on these imports must
be eliminated immediately. The Senate
resolution that we are introducing
today urges France to comply with
international trade regulations and end
its harassment of United States sea-
food imports. It also ask restitution to
the American fishing industry for the
damage that has been suffered, and it
urges the President to identify appro-
priate counter-measures to be taken
against France if this distressing situa-
tion is not resolved immediately.

AMENDMENTS SUBMITTED
HEALTH SECURITY ACT

HARKIN (AND OTHERS)
AMENDMENT NO. 1472

(Ordered to lie on the table)

Mr. HARKIN (for himself, Mr. HAT-
FIELD, Mr. KENNEDY, and Mrs. KASSE-
BAUM) submitted an amendment in-
tended to be proposed by him to the
bill 8. 1757, a bill to ensure individual
and family security through health
care coverage for all Americans in a
manner that contains the rate of
growth in health care costs and pro-
motes responsible health insurance
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practices, to promote choice in health
care, and to ensure and protect the
health care of all Americans; as fol-
lows:

At the appropriate place in title III, insert
the following new subtitle:

Subtitle ___—Health Research
SEC. 1. SHORT TITLE.

This subtitle may be cited as the “‘Health
Research Act of 1994"",

SEC. 2. FINDINGS.

The Congress finds the following:

(1) Nearly 4 of 5 peer reviewed research
projects deemed worthy of funding by the
National Institutes of Health are not funded.

(2) Less than 2 percent of the nearly one
trillion dollars our Nation spends on health
care is devoted to health research, while the
defense industry spends 15 percent of its
budget on research.

(3) Public opinion surveys have shown that
Americans want more Federal resources put
into health research and support by having a
portion of their health insurance premiums
set aside for this purpose.

(4) Ample evidence exists to demonstrate
that health research has improved the qual-
ity of health care in the United States. Ad-
vances such as the development of vaccines,
the cure of many childhood cancers, drugs
that effectively treat a host of diseases and
disorders, a process to protect our Nation's
blood supply from the HIV virus, progress
against cardiovasculor disease including
heart attack and stroke, and new strategies
for the early detection and treatment of dis-
eases such as colon, breast, and prostate can-
cer clearly demonstrates the benefits of
health research.

(5) Among the most effective methods to
control health care costs are prevention and
cure of disease and disability, thus, health
research which holds the promise of cure and
prevention of disease and disability is a crit-
ical component of any comprehensive health
care reform plan.

(6) The state of our Nation’s research fa-
cilities at the National Institutes of Health
and at universities is deteriorating signifi-
cantly. Renovation and repair of these facili-
ties are badly needed to maintain and im-
prove the quality of research.

(7) Because the Omnibus Budget Reconcili-
ation Act of 1993 freezes discretionary spend-
ing for the next 5 years, the Nation's invest-
ment in health research through the Na-
tional Institutes of Health is likely to de-
cline in real terms unless corrective legisla-
tive action is taken.

(8) A health research fund is needed to
maintain our Nation's commitment to
health research and to increase the percent-
age of approved projects which receive fund-
ing at the National Institutes of Health to at
least 33 percent.

SEC. 3. NATIONAL FUND FOR HEALTH RE-
SEARCH.

(a) ESTABLISHMENT.—There is established
in the Treasury of the United States an ac-
count, to be known as the ‘‘National Fund
for Health Research” (hereafter referred to
in this section as the “Fund"), consisting of
such amounts as are transferred to the Fund
under subsection (b) and any interest earned
on investment of amounts in the Fund.

(b) TRANSFERS TO FUND.—

(1) IN GENERAL.—The Secretary of the
Treasury shall transfer to the Fund an
amount equal to the amounts designated
under paragraph (2) and received in the
Treasury.

(2) AMOUNTS.—

(A) IN GENERAL.—With respect to each cal-
endar year beginning with the first full cal-



February 28, 1994

endar year during which a comprehensive
health care reform program utilizing a re-
gional and corporate health alliance struc-
ture has been implemented, each such alli-
ance shall set aside and transfer to the
Treasury of the United States the applicable
amount under subparagraph (B) and under
section 6097 of the Internal Revenue Code of
1986.

(B) APPLICABLE AMOUNT.—The applicable
amount under this subparagraph with re-
spect to a regional or corporate alliance
shall be equal to—

(i) with respect to the first full calendar
year described in subparagraph (A), .25 per-
cent of all health premiums received by the
alliance for such year;

(ii) with respect to the second calendar
yvear described in subparagraph (A), .50 per-
cent of all health premiums received by the
alliance for such year;

(iii) with respect to the third calendar year
described in subparagraph (A), .75 percent of
all health premiums received by the alliance
for such year; and

(iv) with respect to the fourth and succeed-
ing calendar years described in subparagraph
(A), 1 percent of all health premiums re-
ceived by the alliance for such year.

(3) DESIGNATION OF OVERPAYMENTS AND
CONTRIBUTIONS.—

(A) IN GENERAL.—Subchapter A of chapter
61 of the Internal Revenue Code of 1986 (re-
lating to returns and records) is amended by
adding at the end the following new part:
“PART IX—DESIGNATION OF OVERPAY-

MENTS AND CONTRIBUTIONS FOR THE

NATIONAL FUND FOR HEALTH RE-

SEARCH
‘“Sec. 6097. Amounts for the National Fund

for Health Research.
“SEC. 6097. AMOUNTS FOR THE NATIONAL FUND
FOR HEALTH RESEARCH.

“(a) IN GENERAL.—Every individual (other
than a nonresident alien) may designate
that—

‘(1) a portion (not less than $1) of any
overpayment of the tax imposed by chapter 1
for the taxable year, and

*(2) a cash contribution (not less than $1),
be paid over to the National Fund for Health
Research established under section 3 of
the Health Research Act of 1994. In the case
of a joint return of a husband and wife, each
spouse may designate one-half of any such
overpayment of tax (not less than $2).

*(b) MANNER AND TIME OF DESIGNATION.—
Any designation under subsection (a) may be
made with respect to any taxable year only
at the time of filing the original return of
the tax imposed by chapter 1 for such tax-
able year. Such designation shall be made ei-
ther on the lst page of the return or on the
page bearing the taxpayer's signature.

“(c) OVERPAYMENTS TREATED AS RE-
FUNDED.—For purposes of this section, any
overpayment of tax designated under sub-
section (a) shall be treated as being refunded
to the taxpayer as of the last day prescribed
for filing the return of tax imposed by chap-
ter 1 (determined with regard to extensions)
or, if later, the date the return is filed.

“(d) DESIGNATED AMOUNTS NoOT DEDUCT-
IBLE.—No amount designated pursuant to
subsection (a) shall be allowed as a deduction
under section 170 or any other section for
any taxable year.

‘“(e) TERMINATION.—This section shall not
apply to taxable years beginning in a cal-
endar year after a determination by the Sec-
retary that the sum of all designations under
subsection (a) for taxable years beginning in
the second and third calendar years preced-
ing the calendar year is less than $5,000,000.”.

CONGRESSIONAL RECORD—SENATE

(B) CLERICAL AMENDMENT.—The table of
parts for subchapter A of chapter 61 of such
Code is amended by adding at the end the
following new item:

“Part IX. Designation of overpayments and
contributions for the National
Fund for Health Research.”.

(C) EFFECTIVE DATE.—The amendments
made by this paragraph shall apply to tax-
able years beginning after December 31, 1993.

(c) EXPENDITURES FROM FUND.—

(1) IN GENERAL.—The Secretary of the
Treasury shall pay annually, within 30 days
after the President signs an appropriations
Act for the Departments of Labor, Health
and Human Services, and Education and re-
lated agencies, or by the end of the first
quarter of the fiscal year, to the Secretary of
Health and Human Services on behalf of the
National Institutes of Health, an amount
equal to the amount in the National Fund
for Health Research at the time of such pay-
ment, to enable the Secretary to carry out
the purpose of section 404F of the Public
Health Service Act, less any administrative
expenses which may be paid under paragraph
(3).

(2) PURPOSES FOR EXPENDITURES FROM
FUND.—Part A of title IV of the Public
Health Service Act (42 U.S.C. 281 et seq.) is
amended by adding at the end the following
new section:

“SEC. 404F. EXPENDITURES FROM THE NATIONAL
FUND FOR HEALTH RESEARCH.

‘(a) IN GENERAL.—From amounts received
for any fiscal year from the National Fund
for Health Research, the Secretary of Health
and Human Services shall distribute—

‘(1) 2 percent of such amounts during any
fiscal year to the Office of the Director of
the National Institutes of Health to be allo-
cated at the Director's discretion for the fol-
lowing activities:

‘*(A) for carrying out the responsibilities of
the Office of the Director, National Insti-
tutes of Health, including the Office of Re-
search on Women's Health and the Office of
Research on Minority Health, the Office of
the Alternative Medicine and the Office of
Rare Diseases Research; and

‘*(B) for construction and acquisition of
equipment for or facilities of or used by the
National Institutes of Health;

*(2) 2 percent of such amounts for transfer
to the National Center for Research Re-
sources to carry out section 1502 of the Na-
tional Institutes of Health Revitalization
Act of 1993 concerning Biomedical and Be-
havioral Research Facilities;

‘Y(3) 1 percent of such amounts during any
fiscal year for carrying out section 301 and
part D of title IV with respect to health in-
formation communications; and

**(4) the remainder of such amounts during
any fiscal year to member institutes of the
National Institutes of Health and Centers in
the same proportion to the total amount re-
ceived under this section, as the amount of
annual appropriations under appropriations
Acts for each member institute and Centers
for the fiscal year bears to the total amount
of appropriations under appropriations Acts
for all member institutes and Centers of the
National Institutes of Health for the fiscal
year.

“(b) PLANS OF ALLOCATION.—The amounts
transferred under subsection (a) shall be al-
located by the Director of NIH or the various
directors of the institutes and centers, as the
case may be, pursuant to allocation plans de-
veloped by the various advisory councils to
such directors, after consultation with such
directors.”.
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(3) ADMINISTRATIVE EXPENSES.—Amounts in
the National Fund for Health Research shall
be available to pay the administrative ex-
penses of the Department of the Treasury di-
rectly allocable to—

(A) modifying the individual income tax
return forms to carry out section 6097 of the
Internal Revenue Code of 1986;

(B) carrying out this section with respect
to such Fund; and

(C) processing amounts received under this
section and transferring such amounts to
such Fund.

(4) TRIGGER AND RELEASE OF FUND MONIES.—
No expenditures shall be made pursuant to
section ___ 3(c) during any fiscal year in
which the annual amount appropriated for
the National Institutes of Health is less than
the amount so appropriated for the prior fis-
cal year.

(d) BUDGET ENFORCEMENT.—Amounts con-
tained in the National Fund for Health Re-
search shall be excluded from, and shall not
be taken into account for purposes of, any
budget enforcement procedures under the
Congressional Budget Act of 1974 or the Bal-
anced Budget Emergency Deficit Control Act
of 1985.

HEALTH SECURITY ACT

HARKIN (AND OTHERS)
AMENDMENT NO. 1473

(Ordered to lie on the table)

Mr. HARKIN (for himself, Mr. HAT-
FIELD, Mr. KENNEDY, and Mrs. KASSE-
BAUM) submitted an amendment in-
tended to be proposed by him to the
bill 8. 1779, a bill to ensure individual
family security through health care
coverage for all Americans in a manner
that contains the rate of growth in
health care costs and promotes respon-
sible health insurance practices to pro-
mote choice in health care, and protect
the health care of all Americans; as fol-
lows:

At the appropriate place in title III, insert
the following new subtitle:

Subtitle _ —Health Research
SEC. ____1. SHORT TITLE.

This subtitle may be cited as the ‘“Health
Research Act of 1994,

SEC. 2. FINDINGS.

The Congress finds the following:

(1) Nearly 4 of 5 peer reviewed research
projects deemed worthy of funding by the
National Institutes of Health are not funded.

(2) Less than 2 percent of the nearly one
trillion dollars our Nation spends on health
care is devoted to health research, while the
defense industry spends 15 percent of its
budget on research.

(3) Public opinion surveys have shown that
Americans want more Federal resources put
into health research and support by having a
portion of their health insurance premiums
set aside for this purpose.

(4) Ample evidence exists to demonstrate
that health research has improved the qual-
ity of health care in the United States. Ad-
vances such as the development of vaccines,
the cure of many childhood cancers, drugs
that effectively treat a host of diseases and
disorders, a process to protect our Nation's
blood supply from the HIV wvirus, progress
against cardiovasculor disease including
heart attack and stroke, and new strategies
for the early detection and treatment of dis-
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eases such as colon, breast, and prostate can-
cer clearly demonstrates the benefits of
health research.

(5) Among the most effective methods to
control health care costs are prevention and
cure of disease and disability, thus, health
research which holds the promise of cure and
prevention of disease and disability is a crit-
ical component of any comprehensive health
care reform plan.

(6) The state of our Nation's research fa-
cilities at the National Institutes of Health
and at universities is deteriorating signifi-
cantly. Renovation and repair of these facili-
ties are badly needed to maintain and im-
prove the quality of research.

(7) Because the Omnibus Budget Reconcili-
ation Act of 1993 freezes discretionary spend-
ing for the next 5 years, the Nation's invest-
ment in health research through the Na-
tional Institutes of Health is likely to de-
cline in real terms unless corrective legisla-
tive action is taken.

(8) A health research fund is needed to
maintain our Nation's commitment to
health research and to increase the percent-
age of approved projects which receive fund-
ing at the National Institutes of Health to at
least 33 percent.

SEC. 3. NATIONAL FUND FOR HEALTH RE-
SEARCH.

(a) ESTABLISHMENT.—There is established
in the Treasury of the United States an ac-
count, to be known as the ‘‘National Fund
for Health Research' (hereafter referred to
in this section as the “Fund"), consisting of
such amounts as are transferred to the Fund
under subsection (b) and any interest earned
on investment of amounts in the Fund.

(b) TRANBFERS TO FUND.—

(1) IN GENERAL.—The Secretary of the
Treasury shall transfer to the Fund an
amount equal to the amounts designated
under paragraph (2) and received in the
Treasury.

(2) AMOUNTS.—

(A) IN GENERAL.,—With respect to each cal-
endar year beginning with the first full cal-
endar year during which a comprehensive
health care reform program utilizing a re-
gional and corporate health alliance struc-
ture has been implemented, each such alli-
ance shall set aside and transfer to the
Treasury of the United States the applicable
amount under subparagraph (B) and under
section 6097 of the Internal Revenue Code of
1966.

(B) APPLICABLE AMOUNT.—The applicable
amount under this subparagraph with re-
spect to a regional or corporate alliance
shall be equal to—

(i) with respect to the first full calendar
year described in subparagraph (A), .25 per-
cent of all health premiums received by the
alliance for such year;

(ii) with respect to the second calendar
year described in subparagraph (A), .50 per-
cent of all health premiums received by the
alliance for such year;

(iii) with respect to the third calendar year
described in subparagraph (A), .75 percent of
all health premiums received by the alliance
for such year; and

(iv) with respect to the fourth and succeed-
ing calendar years described in subparagraph
(A), 1 percent of all health premiums re-
ceived by the alliance for such year.

(3) DESIGNATION OF OVERPAYMENTS AND
CONTRIBUTIONS.—

(A) IN GENERAL.—Subchapter A of chapter
61 of the Internal Revenue Code of 1986 (re-
lating to returns and records) is amended by
adding at the end the following new part:
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“PART IX—DESIGNATION OF OVERPAY-
MENTS AND CONTRIBUTIONS FOR THE
NATIONAL FUND FOR HEALTH RE-
SEARCH

“Sec. 6097. Amounts for the National Fund

for Health Research.

“SEC. 6097. AMOUNTS FOR THE NATIONAL FUND

FOR HEALTH RESEARCH.

“(a) IN GENERAL.—Every individual (other
than a nonresident alien) may designate
that—

‘(1) a portion (not less than $1) of any
overpayment of the tax imposed by chapter 1
for the taxable year, and

‘(2) a cash contribution (not less than $1),
be paid over to the National Fund for Health
Research established under section 3 of
the Health Research Act of 1984. In the case
of a joint return of a husband and wife, each
spouse may designate one-half of any such
overpayment of tax (not less than $2).

“(b) MANNER AND TIME OF DESIGNATION.—
Any designation under subsection (a) may be
made with respect to any taxable year only
at the time of filing the original return of
the tax imposed by chapter 1 for such tax-
able year. Such designation shall be made ei-
ther on the 1st page of the return or on the
page bearing the taxpayer’s signature.

‘(c) OVERPAYMENTS TREATED A8 RE-
FUNDED.—For purposes of this section, any
overpayment of tax designated under sub-
section (a) shall be treated as being refunded
to the taxpayer as of the last day prescribed
for filing the return of tax imposed by chap-
ter 1 (determined with regard to extensions)
or, if later, the date the return is filed.

‘(d) DESIGNATED AMOUNTS NOT DEDUCT-
IBLE.—No amount designated pursuant to
subsection (a) shall be allowed as a deduction
under section 170 or any other section for
any taxable year.

**(e) TERMINATION.—This section shall not
apply to taxable years beginning in a cal-
endar year after a determination by the Sec-
retary that the sum of all designations under
subsection (a) for taxable years beginning in
the second and third calendar years preced-
ing the calendar year is less than $5,000,000.".

(B) CLERICAL AMENDMENT.—The table of
parts for subchapter A of chapter 61 of such
Code is amended by adding at the end the
following new item:

“Part IX. Designation of overpayments and
contributions for the National
Fund for Health Research.".

(C) EFFECTIVE DATE.—The amendments
made by this paragraph shall apply to tax-
able years beginning after December 31, 1993.

(c) EXPENDITURES FROM FUND.—

(1) IN GENERAL.—The Secretary of the
Treasury shall pay annually, within 30 days
after the President signs an appropriations
Act for the Departments of Labor, Health
and Human Services, and Education and re-
lated agencies, or by the end of the first
quarter of the fiscal year, to the Secretary of
Health and Human Services on behalf of the
National Institutes of Health, an amount
equal to the amount in the National Fund
for Health Research at the time of such pay-
ment, to enable the Secretary to carry out
the purpose of section 404F of the Public
Health Service Act, less any administrative
expenses which may be paid under paragraph
(3).

(2) PURPOSES FOR EXPENDITURES FROM
FUND.—Part A of title IV of the Public
Health Service Act (42 U.S.C. 281 et seq.) is
amended by adding at the end the following
new section:

“SEC. 404F. EXPENDITURES FROM THE NATIONAL
FUND FOR HEALTH RESEARCH.

‘(a) IN GENERAL.—From amounts received

for any fiscal year from the National Fund
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for Health Research, the Secretary of Health
and Human Services shall distribute—

““(1) 2 percent of such amounts during any
fiscal year to the Office of the Director of
the National Institutes of Health to be allo-
cated at the Director's discretion for the fol-
lowing activities:

“(A) for carrying out the responsibilities of
the Office of the Director, National Insti-
tutes of Health, including the Office of Re-
search on Women’'s Health and the Office of
Research on Minority Health, the Office of
the Alternative Medicine and the Office of
Rare Diseases Research; and

“(B) for construction and acquisition of
equipment for or facilities of or used by the
National Institutes of Health;

*(2) 2 percent of such amounts for transfer
to the National Center for Research Re-
sources to carry out section 1502 of the Na-
tional Institutes of Health Revitalization
Act of 1993 concerning Biomedical and Be-
havioral Research Facilities;

*(3) 1 percent of such amounts during any
fiscal year for carrying out section 301 and
part D of title IV with respect to health in-
formation communications; and

“(4) the remainder of such amounts during
any fiscal year to member institutes of the
National Institutes of Health and Centers in
the same proportion to the total amount re-
ceived under this section, as the amount of
annual appropriations under appropriations
Acts for each member institute and Centers
for the fiscal year bears to the total amount
of appropriations under appropriations Acts
for all member institutes and Centers of the
National Institutes of Health for the fiscal
year.

*(b) PLANS OF ALLOCATION.—The amounts
transferred under subsection (a) shall be al-
located by the Director of NIH or the various
directors of the institutes and centers, as the
case may be, pursuant to allocation plans de-
veloped by the various advisory councils to
such directors, after consultation with such
directors.".

(3) ADMINISTRATIVE EXPENSES.—Amounts in
the National Fund for Health Research shall
be available to pay the administrative ex-
penses of the Department of the Treasury di-
rectly allocable to—

(A) modifying the individual income tax
return forms to carry out section 6097 of the
Internal Revenue Code of 1986;

(B) carrying out this section with respect
to such Fund; and

(C) processing amounts received under this
section and transferring such amounts to
such Fund.

(4) TRIGGER AND RELEASE OF FUND MONIES.—
No expenditures shall be made pursuant to
section ___ 3(c) during any fiscal year in
which the annual amount appropriated for
the National Institutes of Health is less than
the amount so appropriated for the prior fis-
cal year.

(d) BUDGET ENFORCEMENT.—Amounts con-
tained in the National Fund for Health Re-
search shall be excluded from, and shall not
be taken into account for purposes of, any
budget enforcement procedures under the
Congressional Budget Act of 1974 or the Bal-
anced Budget Emergency Deficit Control Act
of 1985.

e Mr. HARKIN. Mr. President, I rise
today on behalf of myself and Senators
HATFIELD, KENNEDY, and KASSEBAUM to
introduce the fund for health research
as a bipartisan amendment to Presi-
dent Clinton's Health Security Act.
Congressman COYNE of Pennsylvania
will be sponsoring this measure in the
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House. This is a critically important
amendment that addresses an issue
that has been largely overlooked.

As health care spending devours
more and more of the national budget,
our medical research budget is dying of
starvation. This year the Nation will
spend nearly $1 trillion looking after
the sick and less than 2 percent of that
looking for cures, preventive measures
and more effective treatment.

By comparison, the Department of
Defense spends 15 percent of its budget
on research. The cold war is over, but
the war against disease and disability
continues. It's time that our budget re-
flects that reality.

The fund for health research rep-
resents a bipartisan solution, and
health care reform is the appropriate
vehicle.

Mr. President, we commend the
President and Hillary Clinton for tak-
ing the lead on health-care reform.
Two years ago this Nation was discuss-
ing whether to reform our health-care
system. Thanks to their courage and
commitment, today we're not talking
about whether, but when—and what
kind of reform we're going to have.

But unfortunately, until now the
thrust of the health care debate has
been over how to pay the health-care
bills—not how to prevent them. Unless
we address the main cause of sky-
rocketing costs—disease and disabil-
ity—any steps we take on health-care
reform will be about as effective as re-
arranging the deck chairs on the Ti-
tanic.

We propose giving medical research a
boost by amending the President's
Health Security Act. The fund for
health research would increase funding
for the National Institutes of Health by
$5 billion a year. It would be financed
by a 1 percent set-aside from each
health-insurance premium as well as
proceeds from a check-off on Federal
income-tax forms. This would increase
NIH research funding by 50 percent.

Mr. President, medical research is
lagging in the United States because
funding for approved NIH grants has
fallen below 25 percent, compared to
rates of 30 percent or more just a dec-
ade ago.

Sadly, the United States is cutting
back on medical research at the same
time medical researchers stand poised
on the verge of major lifesaving discov-
eries. .

Just 3 months ago, researchers an-
nounced they had identified a genetic
flaw linked to as many as one in seven
cases of colon cancer, as well as a num-
ber of other fatal cancers. Last Decem-
ber researchers reported they may have
identified a genetic risk factor for Alz-
heimer’s disease.

If confirmed, this finding could lead
to a simple diagnostic blood test, sav-
ing over $250 million a year, and could
ultimately lead to a treatment for the
disease.
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This could save the Nation as much
as 350 billion in long-term care costs
alone—aside from the costs in human
suffering, which we can't begin to
measure.

But because the budget agreement
Congress just negotiated freezes discre-
tionary spending for 5 years, we lack
the resources to meet this vital need.

The only way to change course, Mr.
President, is to fund health research
with a revenue source outside the
budget process. The fund for health re-
search would use an appropriate vehi-
cle: Health insurance premiums.

Mr. President, our proposal has tre-
mendous support. It has been endorsed
by over 200 national organizations rep-
resenting consumers, business groups,
seniors, physicians, and top research-
ers. It is supported by numerous Nobel
Prize-winners as well as our distin-
guished former Surgeon General, C. Ev-
erett Koop.

Most Americans support the goal of
the fund for health research, as well as
the financing mechanism. In a recent
Lou Harris poll, 9 out of 10 Americans
favored spending more money on
health research. More than 70 percent
said they're willing to pay $1 more per
week in insurance premiums to support
health research.

The timing of the introduction of the
fund for health research is especially
appropriate in light of the death last
Monday of one of America’s most tire-
less crusaders for health research, phi-
lanthropist Mary Lasker. Mary Lasker
died at age 93 at her home in Green-
wich, CT.

Thanks to her we have the National
Institutes of Health—the world’'s pre-
eminent health research institute. She
is truly the mother of the NIH, and was
integral to establishing each of its 13
institutes. In 1984, a center at the NIH
was named in her honor: the Mary
Woodard Lasker Center for Health Re-
search and Education.

The best way to honor the legacy of
Mary Lasker is to focus on alleviating
disease and suffering as soon as pos-
sible. I encourage our colleagues to
support the fund for health research so
we can focus on preventing disease
rather than just paying the bills.

Mr. President, I ask unanimous con-
sent that a list of the groups endorsing
our amendment, a set of questions and
answers regarding the fund, and a re-
cent Lou Harris survey on this subject
be included in the RECORD along with a
copy of the amendment at this point.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

FUND FOR HEALTH RESEARCH—
ENDORSEMENTS

AIDS Treatment News.

Albert and Mary Lasker Foundation.

Allergan.

Allergy and Asthma Network.

Alliance for Aging Research.

Alliance for Eye and Vision Research.
Allied Signal.
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Alzheimer’s Association.

Ambulatory Pediatric Association.

American Academy of Allergy and lmmu-
nology.

American Academy of Audiology.

American Academy of Child and Adoles-
cent Psychiatry.

American Academy of Dermatology.

American Academy of Neurology.

American Academy of Opthamology.

American Academy of Orthopedic Sur-
geons.

American Academy of Otolaryngolog-Head
and Neck Surgery, Inc.

American Academy of Physician Assist-
ants.

American Association for Cancer Research.

American Association for Dental Research.

American Association for the Study of
Liver Diseases.

American Association of Anatomists.

American Association of Blood Banks.
; American Association of Colleges of Nurs-
ng.

American Association of Colleges of Osteo-
pathic Medicine.

American Association of Colleges of Phar-
macy.

American Association of Colleges of
Podiatric Medicine.

American Association of Mental Retarda-
tion.

American Association of University Pro-
fessors.

American Cancer Society. .

American Cleft Palate Association.

American College of Allergy and Immunol-

0gY.
American College of Human Genetics.
American College of Neuropsycho-
pharmacology.

American College of Nurse-Midwives.

American College of Rheumatology.

American Congress of Rehab Medicine.

American Family Foundation.

American Federation for Aging Research.

American Gastroenterological Association.

American Geriatrics Society.

American Health Foundation.

American Heart Association.

American Lung Association.

American Nurses Association.

American Neurological Association.

American Occupational Therapy Associa-
tion.

American Otological Society.

American Pediatric Society.

American Physiological Society.

American Podiatric Medical Association.

American Porphyria Foundation.

American Psychiatric Association.

American Psychological Association.

American Psychological Society.

American Social Health Association.

American Society for Biochemistry and
Molecular Biology.

American Society for Cell Biology.

American Society for Gastrointestinal En-
doscopy.

American Society for Microbiology.

American Society for Pharmacology & Ex-
perimental Therapeutics,

American Society of Addiction Medicine.

American Society of Clinical Nutrition.

American Society of Hematology.

American Society of Human Genetics.

American Society of Nephrology.

American Society of Therapeutic Radiol-
ogy and Oncology.

American Society of Tropical Medicine and
Hygiene.

American Surgical Association.

American Thoracic Society.

American Urological Association.
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American Veterinary Medical Association.

Anxiety Disorder Association of America.

Arthritis Foundation.

Association for Chemoreception Sciences.

Association for Medical School
Pharmecology.

Association for Practitioners in Infection
Control.

Association for Research in Vision and
Ophtamology.

Association of Academic Departments of
Otolaryngology.

Association of Academic Health Science
Library Directors.

Association of American Cancer Institutes.

Association of American Medical Colleges.

Association of American Physicians.

Association of American Veterinary Medi-
cal Colleges.

Assoclation of Anatomy Cell
Neurobiology Chairpersons.

Association of Behavioral Sciences & Medi-
cal Education.

Asgociation of Chairman of Departments of
Physiology.

Association of Medical and Graduate De-
partments of Biochemistry.

Association of Medical School Pediatric
Department Chairman,

Association of Pathology Chairman.

Association of Pediatric Oncology Nurses.

Association of Professors of Dermatology.

Association of Professors of Medicine.

Association of Reproductive Health Profes-
sionals.

Association of Schools of Public Health.

Association of Teachers of Preventive Med-
icine.

Association of University Environmental
Health Sciences Centers.

Association of University Professors of
Opthamalogy.

Autism Society of America.

Biophysical Society.

Bowman Gray School of Medicine Depart-
ment of Biochemistry.

Brown University School of Medicine.

Candlelighters Childhood Cancer Founda-
tion.

Central Society for Clinical Research.

Child Neuroclogy Society.

Children’s Blood Foundation.

Citizens for Public Action on Blood Pres-
sure and Cholesterol, Inc.

Cleft Palate Foundation.

Coalition of Patient Advocates for Skin
Disease Research.

College on Physicians and Surgeons, Co-
lumbia University.

Cooley's Anemia Foundation.

Cooper Hospital/University Medicare Cen-
ter.

Corporation for the Advancement of Psy-
chiatry.

Council of Community Blood Centers.

Crohn's and Colitis Foundation of Amer-
ica.

Cult Awareness Network.

Cystic Fibrosis Foundation.

DES Action.

Deafness Research Foundation.

Digestive Disease National Coalition.

Dystrophic Epidermolysis Bullosa Re-
search Foundation of America.

Eczema Association for Science and Edu-
cation.

Endocrine Society.

Epilepsy Foundation of America.

FDA Council.

Federation of American Societies for Ex-
perimental Biology.

Federation of Behavioral, Psychological
and Cognitive Sciences.

Foundation for Ichthyosis & Related Skin
Types.

Biology
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Fred Hutchinson Cancer Research Center.

Friends of NIDCD.

General Clinical Research Centers Direc-
tor’'s Association.

Genetics Society of America.

Health Care Engineering Policy of IEEE—
USA.

Human Rights Campaign Fund.

Huntington's Disease Society of America.

IEEE—USA, Health Care Engineering Pol-
icy Committee.

Infectious Diseases Society of America.

International Rett Syndrome Association.

Johns Hopkins University, School of Medi-
cine.

Joint Council of Allergy and Immunology.

Joslin Diabetes Center.

Juvenile Diabetes Foundation.

Learning Disabilities Association.

Leukemia Society of America.

Lupus Foundation of America.

Medical Library Association.

Microscopy Society of America.

Myasthenia Gravis Foundation.

Nathan W. and Margaret T. Shock Aging
Research Foundation, Inc.

National Allergy and Asthma Network.

National Alliance for the Mentally I11.

National Association for Biomedical Re-
search.

National
Health.

National Association of Development Dis-
abilities Counecils.

National Association of Nurse Practition-
ers in Reproductive Health.

National Association of Pediatric Nurse
Associates and Practitioners.

National Association of Psychiatric Treat-
ment Centers for Children.

National Breast Cancer Coalition.

National Caucus of Basic Biomedical
Science Chairs.

National Caucus and Center on Black
Aged.

National Coalition for Cancer Research.

National Committee to Preserve Social Se-
curity and Medicare.

National Council on Spinal Cord Injury.

National Depressive and Manic-Depressive
Association.

National Foundation for Depressive Ill-
nesses.

National Head Injury Foundation, Inc.

National Hemophilia Foundation.

National Marfan Foundation.

National Minority AIDS Council.

National Multiple Sclerosis Society.

National Neurofibromatosis Foundation.

National Organization for Rare Disorders.

National Osteoporosis Foundation.

National Parkinson's Foundation.

National Perinatal Association.

National Psoriasis Foundation.

National Rehabilitation Association.

National Spinal Cord Injury Foundation.

National Sudden Infant Death Syndrome
Alliance.

Older Women's League.

Paget Foundation. )

Paralyzed Veterans of America.

Parkinson’s Action Network.

Research Rett Syndrome.

School of Medicine and Dentistry, Univer-
sity of Rochester.

Scleroderma Research Foundation.

Sickle Cell Disease Association of Amer-
ica.

Society for
Chairs.

Society for Critical Care Medicine.

Society for Gynecological Investigation.

Society for Investigative Dermatology.

Society for Neuroscience.

Association for Rural Mental

Academic Anesthesiology
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Society for Investigative Dermatology.

Society for Surgery of the Alimentary
Tract.

Society for the Advancement of Women's
Health Research.

Society of Chairman of Academic Radiol-
ogy Departments.

Society of Surgical Chairman.

Society of Toxicology.

Society of University Otolaryngologists.

Spina Bifida Association of America.

Susan Komen Breast Cancer Foundation.

Surgical Infection Society.

The American Parkinson Disease Associa-
tion, Inc.

The French Foundation for Alzheimer Re-
search.

The Gerontological Society of America.

The Jeffrey Modell Foundation.

The National Center for Voice & Speech.

The Society of Surgical Oncology.

Tourette Syndrome Association.

United Scleroderma Foundation.

University of Alabama School of Medicine.

University of Michigan Medical School.

University of Vermont College of Medicine.

Upjohn Company.

Wake Forest University Medical Center.

Yale University School of Medicine.

YWCA of the U.S.A.

FUND FOR HEALTH RESEARCH—QUESTIONS AND
ANSWERS
What does the proposal call for?

As a component of health care reform, a
mechanism would be established to provide
additional funds for health research over and
above those provided to the National Insti-
tutes of Health (NIH) in the annual appro-
priations process. When fully phased in, ap-
proximately 1 percent of all the monthly
health insurance premiums collected by cor-
porate and regional alliances would be set
aside and regularly transferred by the alli-
ances into a Fund For Health Research in a
manner consistent with the set aside for
graduate medical education and academic
health centers proposed in the President's
health care reform plan. This additional set
aside should generate sufficient funds to pro-
vide for an approximately 50 percent in-
crease in funding for the NIH.

Each year amounts within the Fund would
automatically be allotted to each of the NIH
Institutes and Centers. Five percent of the
monies would be directed to extramural con-
struction and renovation of research facili-
ties, the National Library of Medicine, and
the Office of the Director. So that an appro-
priate range of basic and applied research is
supported, each Institute and Center would
receive the same percentage of the remain-
ing Fund monies as they received of the
total NIH appropriation for that fiscal year.
In order to insure that the additional funds
generated do not simply replace regularly
appropriated NIH funds, monies from the
Fund would be released only if the total ap-
propriated for the NIH in that year equal or
exceed the prior year appropriations.

Additional monies for the Fund would be
generated by a voluntary Federal income tax
check-off. Every year, when filing their Fed-
eral income tax returns, Americans would be
given the opportunity to designate tax over-
payments and contributions for health re-
search. Monies from the check-off would be
deposited in the Fund.

Why is this proposal necessary?

Health research has brought us the ad-
vances in treatment and prevention of dis-
ease and disability that define our current
high standards of medical practice and prom-
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ises even more remarkable advances in the
near future. Perhaps more than any other
component of our health care system, it
holds the promise of both reducing medical
costs and improving quality. Yet, because
the Federal budget agreement freezes discre-
tionary spending for the next four years,

Federal funding for health research will like-

1y not even keep up with inflation unless a

separate funding stream 1is established.

Health care reform offers the best oppor-

tunity to establish such a new stream.

What is the status of the Harkin/Hatfield

proposal?

A formal amendment detailing the pro-
posal will be introduced February 28, 1994.
Efforts will focus on having the proposal at-
tached to any health care reform proposal
reported out by the Committees and adopted
by the full Senate. It is anticipated that a
similar proposal will be put forward in the
House of Representatives. A hearing focusing
on the Fund was held before the Senate
Labor and Human Resources Committee on
December 8, 1993.

Will the Fund simply replace exiting monies

appropriated to NIH?

No. Monies generated by the Fund would
be in addition to, not in replacement of those
provided to each of the NIH Institutes in the
normal appropriations process. Monies from
the Fund could not be allotted unless total
NIH appropriations in that year were equal
or greater than the prior year appropria-
tions. Therefore, the Fund could not be used
as a mechanism to replace to reduce regu-
larly appropriated funds.

What is the relationship of the premium set-
aside in the Harkin/Hatfield proposal to
the set aside for academic health centers
and graduate medical education in the
Clinton health reform plan?

The two are separate and complementary.
The graduate medical education and aca-
demic health center set aside will provide
many important research institutions with
needed support. However, this set aside does
not directly fund health research. The Har-
kin/Hatfield proposal does.

How would money from the Fund he
allocated among research priorities?

The proposal does not pick winners and
losers among areas of health research. It
does not interfere with the funding decisions
made through the normal appropriations
process. Funds would be allocated to each of
the NIH Institutes and Centers based on the
percentage that each of these entities re-
ceived of the total NIH appropriation for
that year. Monies allotted to each NIH en-
tity would be spent according to a plan de-
veloped by the entities' advisory council in
consultation with the Director. Each Insti-
tute would decide the appropriate distribu-
tion of Fund monies among various research
priorities within the Institute.

In recognition of the poor state of many
medical research facilities, 2 percent of the
total Fund would be taken off the top for ex-
tramural construction and renovation of re-
search building and facilities. In accordance
with traditional funding patterns, 1 percent
of the total Fund would go to the National
Library of Medicine. An additional 2 percent
would go to the NIH Director for intramural
construction and renovation and other ac-
tivities supported by the Office of the Direc-
tor.

How much support is there for the Fund for

Medical Research?

The Harkin/Hatfield proposal has wide-

spread support among the American people
79-059 O—97 Vol. 140 (P1. 3) 13
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and among the health, health research and
business communities. A Louis Harris poll
released in December found that over 70 per-
cent of Americans support such a plan. Sup-
port was strong across all age and income
groups and in all regions of the country. In
addition, over 200 organizations representing
millions of Americans have endorsed the pro-
posal. The fund has been endorsed by numer-
ous Nobel Laureates, leading health care ex-
perts and business leaders.
[From Research America]
MEDICAL RESEARCH AND HEALTH CARE CON-
CERNS: A SURVEY OF THE AMERICAN PUBLIC

(Conducted by Louis Harris & Associates,
November 1993)

The Harris nationwide poll was conducted
by telephone within the United States be-
tween November 11th and 15th, among a
cross section of 1,254 adults. Figures for age,
sex, race, education and region were weight-
ed where necessary to bring them into line
with their actual proportions in the popu-
lation.

Research America, a national not-for-prof-
it organization dedicated to raising public
awareness of and support for medical re-
search, commissioned Louis Harris and Asso-
ciates to ask seven questions about medical
research as part of a larger survey focusing
on a broad range of current issues. The mar-
gin of error is approximately 3 percent.

HIGHLIGHTS

1. Americans rank medical research as
their single highest research priority.

When asked which one type of scientific re-
search is most valuable, Americans over-
whelmingly favor medical research (66%).
Environmental (18%), energy (6%) and de-
fense (4%) finish next. None of the other four
types (space, electronics, computers and
transportation) is preferred by more than 1
percent.

The same question was asked nationally in
April of 1992. The only type of research to
garner a significant increase between April
'92 and November '93 is medical research.

Women are more likely than men to say
medical research is most valuable.
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2. Americans think this nation is not

spending enough on medical research.

Nine out of ten Americans (91%) believe
this nation should spend more on medical re-
search to better diagnose, prevent and treat
disease.

In fact, 60% feel this country should spend
a lot more on medical research—more than
those saying spend on energy, space and de-
fense research combined (35, 10 and 9 percent,
respectively).

Sixty-four percent of women believe this
nation should spend a lot more on medical re-
search compared to fifty-six percent of men.

3. Not only do Americans want more spent
on medical research, but Americans are will-
ing to pay for it.

If assured the money would be spent for ad-
ditional medical research:

74% are willing to spend $1 more per week
in taxes;
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75% are willing to spend $1 more per pre-
scription drug; and

77% are willing to spend $1 more per week
in insurance premiums.

4. The actual amount spent on medical re-
search is well below what the American peo-
ple believe should be spent.

At the moment, about three cents out of
each health care dollar spent in the U.S. goes
for medical research. The median value sug-
gested by those surveyed: 10 cents per dollar.

5. As we reform the health care system, the
majority of Americans think the commit-
ment to medical research should be higher.

When asked about medical research spe-
cifically in the context of health care re-
form, 56% of those surveyed said the na-
tional commitment to medical research
should be higher while only 5% said it should
be lower. Thirty-eight percent said the com-
mitment should remain about the same.

In the context of health care reform, 58
percent of women think the national com-
mitment to medical research should be high-
er and 55 percent of men feel it should be
higher.

HIGHLIGHTS

1. Americans rank medical research as
their single highest research priority.

When asked which one type of scientific re-
search is most valuable, Americans over-
whelmingly favor medical research (66%).
Environmental (18%), energy (6%) and de-
fense (4%) finish next. None of the other four
types (space, electronics, computers and
transportation) is preferred by more than 1
percent.

The same question was asked nationally in
April of 1992. The only type of research to
garner a significant increase between April
‘92 and November '93 is medical research.

African-Americans value medical research
significantly more than the overall average.
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2. Americans think this nation is not
spending enough on medical research.

Nine out of ten Americans (91%) believe
this nation should spend more on medical re-
search to better diagnose, prevent and treat
disease.

In fact, 60% feel this country should spend
a lot more on medical research—more than
those saying spend a lot more on energy,
space and defense research combined (35, 10
and 9 percent, respectively).

Nearly three out of every four (74 percent)
African-Americans believe that this nation
should spend a lot more on medical research.

3. Not only do Americans want more spent
on medical research, but Americans are will-
ing to pay for it.

Percentage willing to spend more if as-
sured the money would be spent for addi-
tional medical research:

[In percent]
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4, The actual amount spent on medical re-
search is well below what the American peo-
ple believe should be spent.
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At the moment, about three cents out of
each health care dollar spent in the U.S. goes
for medical research. The median value sug-
gested by those surveyed: 10 cents per dollar.

5. As we reform the health care system, the
majority of Americans think the commit-
ment to medical research should be higher.

When asked about medical research spe-
cifically in the context of health care re-
form, 56% of those surveyed said the na-
tional commitment to medical research
should be higher while only 5% said it should
be lower. Thirty-eight percent said the com-
mitment should remain about the same.

In the context of health care reform, 66
percent of all African-Americans contend
that as we reform the health care system the
national commitment to medical research
should be higher.

HIGHLIGHTS

1. Americans rank medical research as
their single highest research priority.

When asked which one type of scientific re-
search is most valuable, Americans over-
whelmingly favor medical research (66%).
Environmental (18%), energy (6%) and de-
fense (4%) finish next. None of the other four
types (space, electronics, computers and
transportation) is preferred by more than 1
percent.

The same question was asked nationally in
April of 1992. The only type of research to
garner a significant increase between April
'92 and November 93 is medical research,

The Hispanic population values medical re-
search four times higher than any other type
of scientific research.
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2. Americans think this nation is not
spending enough on medical research.

Nine out of ten Americans (91%) believe
this nation should spend more on medical re-
search to better diagnose, prevent and treat
disease.

In fact, 60 percent feel this country should
spend a lot more on medical research— more
than those saying spend a lot more on en-
ergy, space and defense research combined
(35, 10 and 9 percent, respectively).

Nearly two out of every three (65 percent)
Hispanics believe that this nation should
spend a lot more on medical research.

3. Not only do Americans want more spent
on medical research, but Americans are will-
ing to pay for it.

Percentage willing to spend more if as-
sured the money would be spent for addi-
tional medical research:

[In percent]
Overall  Hispanic
$1 more per week in LaNeS ... M 78
1 more per prescription drug 1] 70
1 more per week in health insurance premiums n 82

4. The actual amount spent on medical re-
search is well below what the American peo-
ple believe should be spent.

At the moment, about three cents out of
each health care dollar spent in the U.S. goes
for medical research-The median value sug-
gested by those surveyed: 10 cents per dollar.

5. As we reform the health care system, the
majority of Americans think the commit-
ment to medical research should be higher.
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When asked about medical research spe-
cifically in the context of health care re-
form, 56% of those surveyed said the na-
tional commitment to medical research
should be higher while only 5% said it should
be lower. Thirty-eight percent said the com-
mitment should remain about the same.e
e Mr. HATFIELD. Mr. President, my
good friend, the great philanthropist,
Mary Lasker said, “If you think re-
search is expensive, try disease.’” These
words capture the motivation and mes-
sage of Senator HARKIN, Representative
COYNE, and myself in proposing legisla-
tion in our respective Chambers to es-
tablish the national fund for health re-
search.

Disease is expensive, far more expen-
sive than medical research, costing
this Nation hundreds of billions of dol-
lars annually. Yet none of the major
health care reform bills currently
under consideration take seriously the
role of medical research—the single
means by which we will conquer dis-
ease.

Today, federally supported research
on Alzhemier's disease totals $300 mil-
lion, yet it is estimated that $90 billion
is expended annually on care. Federally
supported research on diabetes totals
$290 million, yet it is estimated that
$25 billion is expended annually on
care. Federally supported research on
mental health totals $613 million, yet
it is estimated that $130 billion is ex-
pended annually on care.

Disease drives the cost of health
care. Without new knowledge to de-
velop new strategies to prevent disease,
new treatments to delay the progres-
sion of disease, and new interventions
to cure disease, health care costs will
continue to spiral out of control. We
can cap costs in the near term, but
without a long-term strategy to bring
these costs down or eliminate them en-
tirely, we have only a partial solution
to our health care delivery dilemma.

Health research is a central mecha-
nism for controlling these health care
costs and is an essential cost control
element for comprehensive health care
reform.

Disease is also expensive in another
sense; it takes a heavy toll on the qual-
ity of life for millions of Americans
and their families. Yet, recent dra-
matic developments in molecular medi-
cine and genetics have spawned tre-
mendous optimism and opportunity for
advancing understanding and new
treatments.

Uncovering the genes responsible for
disorders, such as Huntington's dis-
ease, cystic fibrosis, certain rear dis-
orders, and some forms of breast and
colon cancers give hope to millions of
afflicted individuals. But if we fail to
maintain a vibrant health research en-
terprise these hopes will be dashed and
the treatments of tomorrow will be the
treatments of today.

It is very troubling to me that at a
time when the biomedical sciences
have entered such an era of unprece-
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dented opportunity, fault lines are ap-
pearing in our research infrastructure.

In fiscal year 1993, one of the first red
flags appeared. The Congress, for the
first time since I have served in the
Senate, appropriated less money for
the National Institutes of Health than
the President had requested. In fiscal
year 1994 the outlook was worse. The
President’s budget recommended fund-
ing below the fiscal year 1993 level for
9 of the 19 NIH institutes and centers.

At the time, the percentage of re-
search grant applications the NIH is
able to fund has reached a 10-year low.
The NIH estimated that under the
President’s budget, the number of sci-
entifically meritorious research grants
funded would fall to only one in five.
Fortunately, the Congress did not con-
cur in the President’s recommendation,
but instead appropriated a 5.2-percent
increase for each of the institutes and
centers.

This year, the budget requested by
the President includes a 4.7-percent in-
crease for the NIH, although over half
of the proposed increase is targeted to
specific research programs. It is, never-
theless, a more promising starting
point than the budget of a year ago.
However, because we are in the middle
of a b-year freeze on discretionary
spending, one can only predict that
meeting the President’s request for the
NIH will be difficult at best.

In the 1980's this country witnessed a
massive military defense buildup. In
the 1990’s, nothing short of a disease
defense buildup will yield the cost con-
tainment required and quality of life
hoped for from enactment of com-
prehensive health care reform.
Through the legislation we are intro-
ducing today to establish the national
fund for health research, we are taking
the first step toward this disease de-
fense buildup—and we are doing so
with the solid support of the American
public.

A recent Harris poll has shown that
Americans strongly support health re-
search and are willing to put their
money behind their words. The poll
asked Americans which type of sci-
entific research they favored—66 per-
cent favored medical research. Envi-
ronmental research followed at 18 per-
cent, energy research at 6 percent, and
defense finished at 4 percent. At the
moment, about 3 cents out of each
health care dollar spent in the United
States goes to medical research. Of
those surveyed, the value suggested
was at least 10 cents per dollar. Even
more encouraging is that if assured
that the funds would be spent for medi-
cal research, T4 percent of Americans
are willing to spend $1 more per week
in taxes, 75 percent are willing to spend
$1 more per prescription drug, and 77
percent are willing to spend $1 more
per week in insurance premiums.

As a member of the Senate Appro-
priations Committee for over 20 years,
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I know that the stability we need in
medical research cannot be accom-
plished solely through the regular ap-
propriations process. A dedicated fund-
ing source is required to ensure annual
appropriations to meet the challenges
of reduced health costs and improved
quality of life for millions of Ameri-
cans suffering from disease and disabil-
ity.

The national fund for health re-
search, which would fall outside of the
Federal budget process, achieves this
objective. When fully implemented,
funding for medical research would in-
crease by 50 percent and yield support
for 1 out of 3 meritorious research pro-
posals. This is accomplished through
two funding options: a setaside on
health insurance premiums and a vol-
untary Federal income tax checkoff.

Senator HARKIN and I are introducing
our legislation today as an amendment
to S. 1779, the administration’s health
care reform plan as sponsored by Sen-
ator KENNEDY, which is pending on the
Senate calendar, and as an amendment
to 8. 1775, the administration’'s health
care reform plan sponsored by Senator
MOYNIHAN, which is also pending on the
Senate calendar. When these bills are
referred to committee, our amendment
will also be referred to both the Labor
and Finance Committees. It is our in-
tention to have this concept considered
on every possible health care reform
vehicle. It is already attached to S.
1770, the health care reform plan spon-
sored by Senator CHAFEE, of which I
am a cosponsor. We will pursue it on
any other moving vehicle which
purports to be a comprehensive health
care reform bill. It is our intention to
see the national fund for health re-
search established as soon as possible.

On Thursday, February 17, the First
Lady stated ‘‘medical research and
health care reform go hand in hand,”
and I agree. The legislation we are in-
troducing today will make this shared
objective a reality. I urge my col-
leagues to join in this truly bipartisan
effort to make sure the Nation's re-
sponse to health care reform is com-
plete.e

Mrs. KASSEBAUM. Mr. President, I
am pleased to cosponsor the Health Re-
search Act of 1994, being introduced
today by Senator HATFIELD and Sen-
ator HARKIN, This legislation is aimed
at expanding research funding through
the National Institutes of Health
[NIH]. It would do this by establishing
a biomedical research trust fund. This
trust fund would augment, not replace,
resources currently provided to NIH
through the appropriations process.

Americans of all ages benefit from
the findings of biomedical research
funded by the NIH. The foundation of
this effort is the many committed sci-
entists throughout this country.
Through investigator-initiated efforts,
these individuals have developed effec-
tive diagnostic and treatment methods
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for debilitating or deadly illnesses. Un-
fortunately, the NIH is currently able
to fund only one out of five research
proposals.

The $5 billion biomedical research
trust fund created by this legislation
would help reverse this situation. The
funding raised through both a health
insurance premium surcharge and a tax
checkoff would allow the NIH to sup-
port a greater proportion of the grant
proposals it receives. Such an increase
in funding would help secure the bene-
fits of biomedical research for genera-
tions to come.

In addition to establishing the trust
fund, this legislation would also au-
thorize the distribution of the fund to
each institute, in proportion to the in-
stitutes’ appropriations, While this ap-
proach has merit, I hope to work with
my colleagues to improve this method.
Mr. President, I believe that a portion
of the trust fund, or the entire trust
fund, should be distributed to the NIH
director to be used at his own discre-
tion.

Leaving the distribution of the trust
fund in the hands of the Director is ad-
vantageous for a couple of reasons.
First, control of the trust fund would
help strengthen the role of the NIH Di-
rector. Because NIH funds are appro-
priated directly to each institute, the
NIH Director currently has limited
powers. Second, the ability to fund
trans-institute efforts would improve
research for many illnesses which re-
quire collaborative efforts among dif-
ferent institutes. Such illnesses are not
currently well served by the existing
funding walls posed by the institutes
and the institute-specific appropria-
tions process.

Mr. President, I look forward to
working with the Senator from Oregon
and the Senator from Iowa to improve
this legislation. I ask unanimous con-
sent that my statement be made part
of the RECORD at the appropriate place.

NOTICE OF HEARING
COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. JOHNSTON. Mr. President, I
would like to announce for my col-
leagues and the public that a hearing
has been scheduled before the Commit-
tee on Energy and Natural Resources.

The purpose of the hearing is to re-
ceive testimony on the effect of the ad-
ministration's Superfund reauthoriza-
tion proposals on the Department of
Energy’s Environmental Restoration
and Waste Management Program.

The hearing will take place on Thurs-
day, March 24, 1994, at 9:30 a.m. in room
SD-366 of the Dirksen Senate Office
Building, First and C Streets NE.,
Washington, DC.

Because of the limited time available
for the hearing, witnesses may testify
by invitation only. However, those
wishing to submit written testimony
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for the printed hearing record should
send their comments to the Committee
on Energy and Natural Resources, U.S.
Senate, Washington, DC. 20510, Atten-
tion: Sam Fowler.

For further information, please con-
tact Sam Fowler of the committee
staff at 202/224-7569.

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON BANKING, HOUSING, AND URBAN
AFFAIRS

Mr. KERRY. Mr. President, I ask
unanimous consent that the Commit-
tee on Banking, Housing, and Urban
Affairs be authorized to meet during
the session of the Senate Monday, Feb-
ruary 28.
The PRESIDING OFFICER. Without
objection, it is so ordered.

ADDITIONAL STATEMENTS

1995 SPECIAL OLYMPICS WORLD
GAMES COMMEMORATIVE COIN
ACT

¢ Mr. DURENBERGER. Mr. President,
it is an honor for me to join with my
distinguished colleague from Connecti-
cut, Senator DODD, as an original co-
sponsor of S. 1860, the 1995 Special
Olympics World Games Commemora-
tive Coin Act.

As we have proudly watched our ath-
letes represent the United States in
Lillehammer, I am reminded of an-
other group of special individuals who
give their utmost not only in the ath-
letic arena, but in their daily lives.
Three years ago this summer, Min-
nesota hosted over 6,000 athletes from
around the world as they competed in
the International Special Olympics.
These games were the largest sporting
event in the world in 1991—and the
largest international multisport event
ever held in Minnesota. I, along with
members of my staff, appreciated the
opportunity to admire these world-
class competitors as they exhibited
courage, fortitude, and a sincere desire
to be the best.

These games play a vital role in the
continued development of public
awareness of the potential and capa-
bilities of people with handicaps. The
support which these athletes receive
from their coaches, families, friends,
and volunteers is returned many times
over by the outstanding human spirit
displayed by these special competitors.

Mr. President, I hope my colleagues
will join me in support of S. 1860 as we
recognize the achievements of some
truly admirable individuals who have
taught us so much.e

THE 100TH ANNIVERSARY OF THE
UKRAINIAN NATIONAL ASSOCIA-
TION

e Mr. MOYNIHAN. Mr. President, I un-
derstand that this month marks the
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100th anniversary of the Ukrainian Na-
tional Association and I am pleased to
extend my warmest congratulations on
this milestone.

During those 100 years the people of
Ukraine suffered unimaginable depri-
vations. And yet, throughout Ukraine's
national nightmare its friends and sup-
porters never wavered in their support
of the Ukrainian people. Today, we re-
joice in the independence of Ukraine
and look forward to ever stronger cul-
tural, social, and political relations be-
tween Ukraine and the United States.e

RECOGNITION OF MARVISTA
ELEMENTARY SCHOOL

® Mr. GORTON. Mr. President, I rise to
recognize Marvista Elementary School
in Seattle, WA for excellence in edu-
cation.

Last month while I was home in
Washington State, I held an education
conference where I met with many
teachers, administrators, parents, and
students to discuss educational con-
cerns in our State. While their
thoughts and ideas were as varied and
different as the many people who popu-
late Washington, one theme was con-
stant. Innovative and resourceful pro-
grams which educators work hard to
plan and execute deserve more recogni-
tion. I therefore promised to recognize,
on a monthly basis, a school or school
program that is outstanding and inno-
vative. Marvista Elementary is a
school very deserving of such recogni-
tion.

At my education conference I noted
two important issues for education re-
form. First, strong parental involve-
ment is key to the success of students.
Secondly, because of limited financial
resources available to schools, innova-
tive partnership programs with cor-
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porations are beneficial in helping the
individual schools educate our chil-
dren.

Marvista Elementary has been a
leader in both these fields. Their PTA
has been recognized as one of the most
active and involved in the State. For
the past 2 years, the PTA has earned
statewide recognition as the outstand-
ing local unit with its volunteers de-
voting over 4,000 hours to the student
learning process. It is this outstanding
parental involvement that is essential
in educating our children.

Recognizing the limited resources
available to most schools, including
their own, Marvista Elementary initi-
ated a unique partnership program
with the Boeing Corp. Fifth and sixth
grade students are given the oppor-
tunity to learn from Boeing employees
who volunteer their time before school
to assist the students in mathematics.
Student participation in this award
winning math program is at an amaz-
ing 34 percent. Boeing, being a major
player in the economy of Washington
State, is demonstrating once again
that it is innovative and bold by par-
ticipating in this outstanding program
that assists the community. Programs
such as this are key to the future of
education.

Its many innovative programs have
made Marvista Elementary School a
leader and brought about a healthy
learning environment to the students.
The teachers and administrators of
Marvista have established successful
programs and ideas which should be
promoted throughout Washington
State, as well as the entire U.S.e

ORDERS FOR TUESDAY, MARCH 1,
1994

Mr. KERRY. Mr. President, on behalf
of the majority leader, I ask unani-
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mous consent that when the Senate
completes its business today, it stand
in recess until 9 a.m. Tuesday, March 1;
that following the prayer, the Journal
of proceedings be approved to date, and
time for the two leaders be reserved for
their use later in the day; that the Sen-
ate then resume consideration of Sen-
ate Joint Resolution 41, the balanced
budget constitutional amendment,
with the time until 1 p.m. controlled
under the provisions of a previous
order; further, that the time from 2:30
p.m. to 3 p.m. be equally divided and
controlled between Senators SIMON and
REID or their designees; provided fur-
ther that the previously ordered party
conferences commence at 1 p.m. and
extend until 2:30 p.m..

The PRESIDING OFFICER. Without
objection, it is so ordered.

RECESS UNTIL 9 A.M. TOMORROW

Mr. KERRY. Mr. President, if there
is no further business to come before
the Senate today, 1 ask unanimous
consent that the Senate stand in recess
as previously ordered.

There being no objection, the Senate,

at 7:27 p.m., recessed until Tuesday,
March 1, 1994, at 9 a.m.

NOMINATIONS

Executive nominations received by
the Senate February 28, 1994:

DEPARTMENT OF STATE

DAVID M. RANSOM, OF THE DISTRICT OF COLUMBIA. A
CAREER MEMBER OF THE SENIOR FOREIGN SERVICE.
CLASS OF MINISTER-COUNSELOR, TO BE AMBASSADOR
EXTRAORDINARY AND PLENIPOTENTIARY OF THE UNIT-
ED STATES OF AMERICA TO THE STATE OF BAHRAIN.
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EXTENSIONS OF REMARKS
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EXTENSIONS OF REMARKS

OSTEOPATHIC PHYSICIANS' CER-
TIFICATION A MUST FOR MEDIC-
AID

HON. MIKE KREIDLER

OF WASHINGTON
IN THE HOUSE OF REPRESENTATIVES

Monday, February 28, 1994

Mr. KREIDLER. Mr. Speaker, | rise today to
introduce a bill which amends fitle XIX of the
Social Security Act to continue to permit Fed-
eral payment under the Medicaid Program for
services to children and pregnant women per-
formed by physicians certified by medical spe-
cialty boards recognized by the American Os-
teopathic Association [AOA]. This bill will
make a technical correction to the Omnibus
Budget Reconciliation Act of 1990 [OBRAS0]
by recognizing AOA certification.

In an effort to prevent unqualified doctors
from providing specialized treatment to Medic-
aid patients, Congress enacted a provision of
OBRAS0 which would require that physicians
serving these populations be certified in family
practice, pediatrics, or obstetrics by the medi-
cal specialty board recognized by the Amer-
ican Board of Medical Specialties [ABMS] for
family practice, pediatrics, or obstetrics. While
the goal of ensuring that the best-gualified
providers serve these vulnerable Medicaid
populations is appropriate, the language that
passed directly subverts that goal.

Specifically, the provision fails to recognize
as eligible those physicians certified by the
AOA. In so doing, the provision also fails to
recognize that there are two types of physi-
cians permitted to practice medicine and sur-
gery, and recognized as such by the Federal
Government and State governments across
this Nation: allopathic physicians, to whom
M.D. degrees are conferred, and osteopathic
physicians, to whom D.O. degrees are con-
ferred. Further, there are respective certifying
bodies for each of these professions: the
ABMS, which certifies physicians who have
trained in allopathic post-graduate programs,
and the AOA, which certifies those physicians
who have trained in osteopathic post-graduate
programs.

At a time when this Nation is grappling with
the need to reform its health care system, al-
lowing this legislative omission to proceed, un-
checked, would create a flagrant conflict with
one of the primary goals of health care: ensur-
ing quality care to the underserved. For more
than a century osteopathic physicians have
been filling a unique and vital niche in the de-
livery of health care in America. Despile the
fact that osteopathic physicians constitute only
5.5 percent—about 35,000 osteopathic physi-
cians—of the Nation’s physician-manpower,
they serve approximately 1 out of every 4
Medicaid recipients in the United States. In-
deed, the failure to recognize osteopathic cer-
tification in general/family practice, pediatrics,
and obstetrics will deny a quarter of this Na-

tion’s Medicaid patients the quality health care
they deserve and know.

This is why | am introducing this measure,
which | strongly urge my colleagues to sup-
port. It is my hope that this bill will provide a
significant step toward ensuring that the vital
services provided by osteopathic physicians
remain available to any Medicaid beneficiary
seeking them, particularly pregnant women
and children under the age of 21.

The bill follows:

H.R. 3906

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. PERMITTING FEDERAL PAYMENT
UNDER MEDICAID FOR SERVICES
FURNISHED TO CHILDREN OR PREG-
NANT WOMEN BY INDIVIDUALS CER-
TIFIED BY BOARD RECOGNIZED BY
AMERICAN OSTEOPATHIC ASSOCIA-
TION.

(a) IN GENERAL.—Section 1903(iX12) of the
Social Security Act (42 U.S.C. 1396b(i)(12)), as
redesignated by section 13631(c)(3) of the Om-
nibus Budget Reconciliation Act of 1993, is
amended—

(1) by amending clause (i) of subparagraph
(A) to read as follows:

‘(1) is certified in family practice or pedi-
atrics by the medical specialty board recog-
nized by the American Board of Medical Spe-
cialties for family practice or pediatrics or is
certified in general practice or pediatrics by
the medical specialty board recognized by
the American Osteopathic Association,'; and

(2) by amending clause (i) of subparagraph
(B) to read as follows:

*(1) is certified in family practice or ob-
stetrics by the medical specialty board rec-
ognized by the American Board of Medical
Specialties for family practice or obstetrics
or is certified in general practice or obstet-
rics by the Medical Specialty Board recog-
nized by the American Osteopathic Associa-
tion,".

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect as if
included in the enactment of the Omnibus
Budget Reconciliation Act of 1990.

A TRIBUTE TO THE HONORABLE
BISHOP S.C. MADISON

HON. LUCIEN E. BLACKWELL

OF PENNSYLVANIA
IN THE HOUSE OF REPRESENTATIVES

Monday, February 28, 1994

Mr. BLACKWELL. Mr. Speaker, | rise today
on the floor of the U.S. House of Representa-
tives to pay tribute to one of the Nation's most
beloved clergymen. On Thursday, February
24, the Honorable Bishop S.C. Madison was
honored at a celebration service at the United
House of Prayer for All People, in the great
city of Philadelphia, recognizing his outstand-
ing years of service to the Lord Jesus Christ.
To commemorate this most special occasion,
| would like to take a moment to reflect on the

remarkable career of this outstanding Amer-
ican.

A native of Greenville, SC, Bishop Madison
has deep roots in the United House of Prayer.
From the age of 8 years old when his mother
put his name on the rolls of the House of
Prayer, Bishop Madison quickly advanced
through the church, and became a leader
among his peers. As a Boy Scout, a member
of the Musical Shout Band, and later as a
deacon, Bishop Madison's calling was clear
from the beginning. At the tender young age
of 17, he received the Holy Ghost, entered
into the ministry, and served faithfully in the
House of the Lord throughout the States of
Virginia, North Carolina, and South Carolina.

At 23 years of age, he was appointed by
church founder Bishop C.M. Grace to the gen-
eral council, the highest ecclesiastical body of
the organization. In this capacity, Bishop Madi-
son traveled extensively across the United
States, and to Cuba. Bishop W. McCollough,
Bishop Grace's successor, eventually sent
Bishop Madison to Pennsylvania, where he
became chairman of Pennsylvania, super-
vising all of the Houses of Prayer in the Com-
monwealth of Pennsylvania. He soon took on
similar positions in Maryland and the District of
Columbia, culminating in his appointment as
senior minister in 1986. The torch was soon
passed, and now Bishop S.C. Madison is the
beloved leader of the United House of Prayer
for All People.

Mr. Speaker, his accomplishments are far
too many to name here, but some of his
crowning achievements include raising from
the 1st through the 32d Degree in Masonry,
serving as a paricipant at the request of
President Carter at a White House briefing on
domestic violence in May 1980, and his ap-
pointment as lieutenant colonel and aide de
camp to Gov. Zell Miller of Georgia.

The city of Philadelphia has been especially
blessed by Bishop Madison's loving guidance.
He and his followers are tireless advocates of
community housing, and have constructed and
continue to build numerous churches and
houses throughout our great city.

Mr. Speaker, | would like to ask my col-
leagues to rise and join me in paying our
greatest tributes to the Honorable Bishop S.C.
Madison. | would also like to extend warm ap-
preciation to Bishop Madison's beloved con-
gregation throughout the United States. May
God continue to bless and smile on this truly
great man, enabling him to continue to preside
over our spiritual community for many years.

@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor.
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KEY DOCUMENTS PROVE INNO-
CENCE OF JOSEPH OCCHIPINTI

HON. JAMES A. TRAFICANT, JR.

OF OHIO
IN THE HOUSE OF REPRESENTATIVES

Monday, February 28, 1994

Mr. TRAFICANT. Mr. Speaker, as part of
my continuing efforts to bring to light all the
facts in the case of former Immigration and
Naturalization  Service agent  Joseph
Occhipinti, | submit into the RECORD the sec-
ond part of a sworn affidavit from one Luis
Rodriguez:

SWORN AFFIDAVIT FROM LUIS RODRIGUEZ

NURYS TRAVEL AGENCY

(1) On April 27, 1991, I met with Nurys
Brito, the owner of Nurys Travel located at
1 West 182 Street, Bronx, New York. At that
time, I told Nurys that I was a drug dealer
from New Jersey and had never filled any in-
come tax paper with the IRS. I told Nurys I
was trying to bring a relative to the United
States with a green card and needed false tax
papers to show I worked and paid taxes. Dur-
ing that conversation, I told her that I was
also looking for a new agency to send my
drug money to the Dominican Republic. She
told me that the maximum she consent was
5,000 Dollars. However, agreed to discuss this
matter further. Nurys attitude was positive
and she appeared to be interested in my deal.

(2) On April 30th, 1991, I returned to see
Nurys at the travel Agency in order to finish
our discussion. She was very nervous, but
agreed to make a phone call about the
money transfers. I overheard Nurys tell
someone on the phone that she did not per-
sonally know me, and hang up the phone.
Nurys told me in a changed attitude that
they would not do anything illegal at the
travel agency. I had learned from Nurys Sec-
retary that she had attended an earlier
meeting with the prosecutor. I believe it was
the same meeting ‘‘Santana’ told me about
with the prosecutor warned the witnesses to
be careful.

CHECO GROCERY/MEDINA GROCERY

(1) On April 20, 1991, I bought from the
Checo Grocery located at 421 Audubon Ave.,
New York, New York, a bottle of untaxed Do-
minican rum. I also discussed with one of the
employees the sale of the stolen beer, as well
as the purchase of a case of untaxed rum for
a hundred and fifty Dollars (US8$150.00). The
employee whose name was Checo agreed to
buy ten cases of the stolen beer at five ($5.00
dollars) per case, I also bought a “‘bolita™. I
was told to call “Radhames' on April 23rd,
1991 at telephone number (212) 927 2382. I had
learned that “Radhames’ was the owner of
the Medina Grocery and was related to
Enrigue Checo, both of whom were witnesses
against the Officer Occhipinti.

(2) On April 27, 1991, I called the Medina
Grocery and was told that there was no
“Radhames” there.

(3) On April 30th, 1991, T called the number
given to me by Checo and spoke to someone
named Raymundo, regarding the sale of the
stolen beer.

(4) On April 30th, 1991, I went to the John-
ny and Ray Grocery at 4163 Broadway, New
York, New York. I went there because I was
told Enrique Checo was the owner. At that
time, I bought a bottle of untaxed Domini-
can rum.

(5) I have been informed that Enrigue
Checo and Leonidas Liberato—Checo testi-
fied in the Grand Jury that they were not in-
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volved in gambling activities. That testi-
mony was false in view of my investigation.
J & M GROCERY

(1) On April 22, 1991, I went to the J & M
Grocery at 275 Wadsworth Ave., New York,
New York and placed a gambling bet. I spoke
to an employee about the sale of the stolen
beer. The employee told me to speak to
Maximo the Boss who would be interested.

(2) On April 30, 1991, I met with Jose Prado
at the J & M Grocery. I learned at that time
that Mr. Prado was also the owner of the “El
Gigante Grocery'. I spoke to Mr. Prado
about the stolen beer, who agreed to buy
three hundred (300) cases at seven (3$7.00) Dol-
lars per case.

(3) I have been informed that Mr. Prado de-
nied in the Grand Jury his involvement in il-
legal activities. That testimony is a lie be-
cause I recall also placing a bet at the “'El
Gigante Grocery’, which is owned by Mr.
Prado.

YEYA GROCERY

(1) On April 22, 1991, I placed a gambling
bet at YEYA Grocery located at 1608 Saint
Nicholas Ave., New York, New York.

(2) On May 7, 1991, I went to Yeya Grocery
and met with Elias Taveras, who was a wit-
ness against Mr. Occhipinti. Mr. Taveras was
complaining that on May 5th, 1991, the police
had gone to his bodega and arrested two of
his employees for “bolitas’ and selling
untaxed rum. During the conversation I told
Mr. Taveras that I was a drug dealer in New
Jersey interested in wiring large amounts of
drug money to the Dominican Republic. He
agreed to help me and brought me into the
“Los Rosantes Travel Agency', which was
next door to the Bodega. Inside the agency,
I met a man called Santos who agreed to
wire for me twenty five thousand ($25,000)
dollars in drug money to the Dominican Re-
public.

(3) I have been informed that Mr. Taveras
testified in the Grand Jury that he was not
involved in gambling activities. That testi-
mony was a lie in view of my undercover in-
vestigation.

(4) I have been informed that Mr. Taveras
denied at trial his offer to help me legally
wire twenty five thousand Dollars ($25,000) in
drug money. That testimony is a lie and
could be verified by reviewing the taped con-
versation.

TELEVICINE PRINTING

(1) On April 19, 1991, I went to the
Televicine printing located at the 3785
Broadway, New York, New York. I met the
owner, a man called Andres Flores. Accord-
ing to a sign at the store, Mr. Flores pre-
pared income tax papers. I explained to Mr.
Flores that 1 was a drug dealer from New
Jersey with no legitimate earnings. I told
him I needed false income tax papers in order
to get my relative into the United States
with a green card. I wanted to show the con-
sulate I was employed and paid my taxes. He
agreed to sell me the false tax return for
ninety five ($95.00) Dollars. I left Mr. Flores
a forty ($40.00) Dollars deposit and was given
a receipt. I was told to return on April 20th,
1991 in order to pick up the papers.

(2) On April 20, 1991 I returned to the
Televicine Printing and was given the false
income tax papers from Mr. Andres. I paid
them fifty ($50.00) Dollars as final payment.

(3) I have been told that Mr. Flores had
testify before the Grand Jury and denied
being involved in any illegal activities. Mr.
Flores lied to the Grand Jury.

UPTOWN TRAVEL SERVICES

(1) On April 18, 1991, I went to the Uptown

Travel Services at 3750 Broadway, New York,
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N.¥. I met with Raymundo Tejada, the
owner who was also a witness against Mr.
Occhipinti. I told Mr. Tejada that I was a
drug dealer from New Jersey interesting in
wiring drug money to the Dominican Repub-
lic. We agreed to meet later in order to dis-
cuss this matter. I was given his business
card.

(2) On April 20, 1991, I returned to the trav-
el agency and spoke to Mr. Tejada. He agreed
to wire twenty five thousand ($25,000) Dollars
in drug money to the Dominican Republic.
We also discussed his preparing false immi-
gration documents for one of my relatives.
During that conversation, I told Raymundo
that I was looking for a new source of co-
caine in order to get a better price. He told
me that he would look around even though
he doesn’t sell drugs.

(3) I have been told that Mr. Tejada told
the Grand Jury that he was not involved in
Illegal activities. That testimony is a lie
base upon my undercover work.

This Affidavit is made freely and volun-
tarily, and without any pressure or coercion
being used.

INVESTIGATIONS OF CONVENIENCE
HON. ROBERT K. DORNAN

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES

Monday, February 28, 1994

Mr. DORNAN. Mr. Speaker, our colleague,
Representative ERNEST ISTOOK, wrote a su-
perb editorial which appeared in the Washing-
ton Times on Monday, February 21. The edi-
torial examines the rationale behind the up-
coming resolution compelling our ethics com-
mittee to investigate and report allegations of
embezzlement at the House post office. The
text of his article is as follows:
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Congress will have another opportunity
soon to clean up its own house, by compel-
ling the House Ethics Committee to open a
long-overdue probe of the House Post Office.
Several members of Congress evidently used
the Post Office to embezzle tens of thousands
of dollars from taxpayers. It's time to do
something about it.

The House can find the time to investigate
anyone and anything—except itself. Even the
U.S. Senate has taken huge chunks of time
to launch an ethics probe into sexual harass-
ment allegations aimed at one of its mem-
bers. Yet embezzlement somehow escapes
similar attention from the House!

The House Post Office affair is a continu-
ing scandal that has never died, though
many have sought to bury it. For years, the
embezzlement was discussed—and  dis-
missed—as only a rumor. Six postal employ-
ees have been convicted of various impropri-
eties, but the last was the bombshell. Last
July 19, Robert V. Rota, for 20 years the
postmaster, made a surprise guilty plea in
federal court to three counts of conspiracy
to aid embezzlement. In the court papers,
government prosecutors stated they could
prove ‘‘the embezzlement of United States
funds by certain United States congress-
men." The court papers described how the
scheme worked: Congressmen were given
cash from Post Office funds, while official
records would make it look like they had
bought stamps with their office funds, Al-
though naming no names, the prosecutors
implicated ‘'several members of Congress,"
involving tens of thousands of dollars. But in
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almost eight months since then, there have
been no indictments of any of these.

How many members of Congress? Who are
they? And why has nothing been done about
them? The stock answer is that the Justice
Department is investigating, so the House
should stand aside and leave the matter
alone. That answer isn't good enough, for
multiple reasons: First, because the House
has an independent constitutional duty to
act against wrongdoers. Second, because it's
questionable whether the Justice Depart-
ment will resolve the whole mess.

The House ethics committee's foremost job
is to pursue major violators, not minor ones.
The Constitution charges us with policing
the ‘‘disorderly behavior'’' of our members.
We cannot pass the buck to anybody else to
do this for us. In fact, when a separate House
task force reviewed general postal oper-
ations in 1992, Mr. Rota lied to cover up the
embezzlement scam. The task force also bris-
tled at the suggestion from the Department
of Justice (DOJ) that Congress should leave
such matters alone, only prosecutors should
pursue them. Accusing Justice of trying to
“thwart” internal probing by the House, the
Task Force's report stated it was ‘“hampered
by DOJ's intermeddling and interference
with this legislative mandate."

The proper question is not whether the
House should investigate even while anybody
else does so. The proper question is how we
coordinate and work together. As the task
force also concluded, ‘‘Failure to commu-
nicate information developed by one branch
to assist the other branch represents a
gridlock which can not be allowed to con-
tinue."” (The task force also noted that the
ethics committee should be used to pursue
any alleged wrongdoing by House members
or employees.)

If let to itself, would the Department of
Justice clean up this mess? The absence of
indictments after eight months is disturbing,
especially since the prosecutors at that time
told the court confidently that they could
prove the embezzlement. It's crucial to rec-
ognize that, no matter how diligently a local
prosecutor may investigate, issuing subpoe-
nas and questioning witnesses, DOJ will not
prosecute a member of Congress without ex-
press approval from DOJ's very highest level.
The new administration has twice replaced
the prosecutor on this case, and the original
investigating grand jury was dissolved. The
attorney general also recently refused to
prosecute two Clinton-Gore campaign work-
ers, who used their new State Department
jobs to leak confidential files to the press
(doing so to embarrass the Bush administra-
tion). Despite strong urging from the inspec-
tor general, the attorney general declined to
prosecute. If two campaign underlings have
the political stroke to escape prosecution,
it’s natural to wonder whether members of
Congress can also evade indictments by the
current Department of Justice.

Many in Washington want to keep the lid
on this scandal. There's worry over where an
investigation might lead. The House Bank-
ing scandal began with a few overdrafts, and
exploded to reveal a major pattern of abuses.
But this is a different scandal. It's worse. At
the House Bank, overdrafts by one member
were covered with funds of other members.
At the House Post Office, it was taxpayers’
money that was directly looted.

The right course to pursue is the straight-
forward one. Use the ethics committee. We
spend millions of taxpayers' dollars to oper-
ate a House ethics committee. It is their
duty to pursue the embezzlement, and the
duty of every House member to require that
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this be done. The Justice Department cer-
tainly should do its job and pursue the crimi-
nal issues, but the House must pursue the
broader area of ethics, whether criminal
charges are ever brought or not. The House
has power to discipline or expel its members.
An ethics committee inquiry is the nec-
essary first step in the process.

More than 50 House members, Republican
and Democrat, have joined an effort to start
this process. We are acting to force a floor
vote, immediately after the President's Day
Holiday, on a privileged resolution that com-
pels our ethics committee to open its inves-
tigation, and to issue a public report on its
findings. Every House Member who votes for
the effort will be voting for cleaning up this
mess, and declaring that no member of Con-
gress is above the law. All who vote against
it will be endorsing business as usual, ignor-
ing the stench of the embezzlement at the
House Post Office, and inviting the American
people to continue to hold their noses at the
very mention of the United States Congress.

| ———

JOSE ENRIQUE PUENTE, POET AND
SCHOLAR

HON. ILEANA ROS-LEHTINEN

OF FLORIDA
IN THE HOUSE OF REPRESENTATIVES

Monday, February 28, 1994

Ms. ROS-LEHTINEN. Mr. Speaker, | would
like to highlight the achievements of Dr. Jose
Enrique Puente, Cuban poet and professor.

Dr. Puente is a brillant scholar who has
seen his work published and praised by many
in the literary community. He has had a distin-
guished career as a writer and professor at
Virginia Military College and Louisiana State
University of Southwestern Louisiana.

“Veinte Sonetos Clasicos,” Dr. Puente's lat-
est work, is best described in his own words
as a homage to the sonnet, that poetic com-
position which lives through centuries in all
languages and dialects. Dr. Puente's works
demonstrate that although there are many dif-
ferent languages and cultures in this world, we
can all be united through poetry.

Dr. Puente is a political refugee who fled to
the United States from Cuba in search of free-
dom and democracy. Although he has never
returned to his homeland, he keeps its mem-
oqbalive through his A

r. Puente received his masters degree and
Ph.D. at Louisiana State University. While in
Cuba, he studied administrative law and ob-
tained a doctorate degree in social sciences
and law.

Dr. José Enrique Puente has had many lit-
erary accomplishments and has provided in-
spiration to our community through his
writings.

INTRODUCTION OF LEGISLATION
TO AWARD TO JOHNSON C. WHIT-
TAKER HIS COMMISSION OF SEC-
OND LIEUTENANT IN THE U.S.
ARMY POSTHUMOUSLY

HON. BOB GOODLATTE

OF VIRGINIA
IN THE HOUSE OF REPRESENTATIVES
Monday, February 28, 1994

Mr. GOODLATTE. Mr. Speaker, | am intro-
ducing a bill today that will correct an injustice
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which was brought to my attention by the film-
ing of “Assault at West Point” in my district.
This movie details the terrible events sur-
rounding the stripping of Johnson C. Whit-
taker's commission.

Mr. Whittaker was born a slave in 1858, but
he worked hard and became one of the first
black cadets at West Point in 1876. For most
of his time at the U.S. Military Academy he
was the only black student, which led to his al-
most complete ostracization from the corps of
cadets, many of whom did not want to see
him receive his commission.

On a night before exams, three hooded stu-
dents tied Whittaker to his bed, beat him se-
verely, then left him in the barracks uncon-
scious and bleeding.

A court of inquiry was established by the
school administration. The result was a court
martial on the grounds that Whittaker had in-
flicted the wounds on himself in order to avoid
taking a philosophy exam. He was found guilty
and was thrown out of the Academy.

It was 2 years before President Arthur re-
versed the conviction on the grounds that the
court martial had been illegal, but Whittaker
was formally discharged by the Secretary of
War because he had failed the philosophy
exam 2 years earlier.

Despite these incredible setbacks, Mr. Whit-
taker had a very successful life. He practiced
law in South Carolina, and later he taught in
Oklahoma and at the University of South
Carolina.

Although Mr. Whittaker is no longer alive, |
believe that we owe him, as well as his de-
scendants, both vindication and justice. There-
fore, my bill requests that the President post-
humously award Johnson Chestnut Whittaker
his commission of second lieutenant in the
U.S. Army.

| am proud that Johnson C. Whittaker's
story is now being told and that the dramatiza-
tion of these events was filmed in my district
at Virginia Military Institute in Lexington and in
the city of Staunton. | am hopeful that this film
will serve as the impetus to fix an injustice
long left uncorrected. | ask my colleagues to
help right a wrong by supporting this bill.

CONGRATULATING THE UKRAIN-
IAN NATIONAL  ASSOCIATION
[UNA] ON ITS 100TH ANNIVER-
SARY

HON. SANDER M. LEVIN

OF MICHIGAN
IN THE HOUSE OF REPRESENTATIVES

Monday, February 28, 1994

Mr. LEVIN. Mr. Speaker, | wish to extend
my congratulations to the Ukrainian National
Association, the oldest and largest Ukrainian-
American organization in the United States, on
the very special occasion of its centennial an-
niversary.

A century ago, on February 22, 1894, the
Ukrainian National Association was founded
as a fraternal insurance organization to assist
the tens of thousands of poor Ukrainian labor-
ers struggling to survive in the coal mines and
factories of the newly industrial America.

The purpose of UNA was to improve the lot
of Ukrainian-Americans living in freedom in the
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United States and ensure that Ukrainians real-
ize full participation in American life.

While the UNA has helped to create and
preserve Ukrainian identity in the United
States by providing for the cultural, social, and
educational needs of the Ukrainian-American
community, it has never lost sight of the aspi-
rations of Ukrainians in Ukraine.

The UNA has helped Americans to under-
stand the Soviet role in repressing and perse-
cuting the people of Ukraine. Through the
UNA's publication of the Ukrainian Weekly,
American politicians learned of Stalin’s brutal
policies of forced collectivization that starved
to death more than 7 million Ukrainians in
1932-33; the repression of human rights activ-
ists in the 1970's and 1980's; and Ukraine's
hard-fought freedom from Soviet subjugation
in 1980-91.

The UNA is now working to help the newly
independent Ukraine through humanitarian,
educational, and technical assistance. With
the United States Government and numerous
private voluntary organizations, the UNA is
playing a critical role in helping to promote
democratic and free market institutions in
Ukraine.

Mr. Speaker, | congratulate the UNA on its
first 100 years of dedicated service and ex-
tend my best wishes for the future.

INTRODUCTION OF THE FEDERAL
NUCLEAR FACILITIES LICENSING
AND REGULATION ACT

HON. RICHARD H. LEHMAN

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES

Monday, February 28, 1994

Mr. LEHMAN. Mr. Speaker, for nearly half a
century, the Department of Energy and its
predecessors have operated nuclear weapons
and nuclear energy research and development
facilities without having to answer to any out-
side entity for the safety of those facilities. As
a consequence of that arrangement, the Fed-
eral nuclear complex today is an almost incon-
ceivable environmental mess. Estimates of the
eventual cost to clean up those facilities have
ranged as high as $500 billion.

Today, GEORGE MILLER, PHIL SHARP, PETER
DeFAziO, and | are introducing a bill that will
end the era of DOE self-regulation under the
Atomic Energy Act. The Federal Nuclear Fa-
cilities Licensing and Regulation Act will make
DOE accountable to outside regulation for its
nuclear activities in the same way the agency
is accountable for its hazardous waste and air
quality activities under RCRA and the Clean
Air Act.

Under the Atomic Energy Act, commercial
nuclear facilities are licensed and regulated by
the Nuclear Regulatory Commission, or for
some nuclear materials users by the States
under agreement with the NRC. Only the De-
partment of Energy has been generally ex-
empt from this regulatory regime.

There have been several exceptions to
DOE’s self-regulating status under the Atomic
Energy Act. Spent nuclear fuel and high-level
radioactive waste management facilities, such
as repositories and interim storage facilities,
must be licensed by the NRC. This is the case
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with respect to military wastes as well as
wastes from the commercial nuclear power in-
dustry. In addition, demonstration nuclear
powerplants must also be licensed by the
NRC under the Energy Reorganization Act of
1974.

The Waste Isolation Pilot Plant Land With-
drawal Act of 1992 made that facility for de-
fense transuranic wastes subject to regulation
by the Environmental Protection Agency under
the Atomic Energy Act. Finally, the Energy
Policy Act of 1992 made the uranium enrich-
ment plants of the new U.S. Enrichment Cor-
poration subject to regulation by the NRC.

The trend away from DOE self-regulation is
clear. It has even been accelerated by Energy
Secretary Hazel O'Leary’s admirable decision
to voluntarily submit the agency's facilities to
regulation by OSHA.

The bill we are introducing today simply
seeks to finish the job. After decades of ques-
tionable environmental stewardship, DOE's
credibility on the question of safety is nearly
nonexistent. Secretary O’Leary’s “openness”
initiatives should go a long way to improve
that situation, but we believe independent reg-
ulation will be necessary to assure that clean-
up and safe continued operation of these fa-
cilities is possible.

The bill would immediately impose a re-
quirement that any new Federal nuclear facili-
ties be subject to licensing and regulation by
the NRC. Facilities that do not yet exist will
clearly be easier to regulate. For the much
more difficult problem of existing facilities, the
bill creates a Presidential blue ribbon commis-
sion to study the options and make rec-
ommendations for further congressional action
in 18 months.

As chairman of the primary subcommittee
with oversight responsibility over the NRC, |
am determined to work to ensure that the new
role we give that agency in this bill does not
adversely affect the Commission’s existing re-
sponsibilities to regulate commercial nuclear
facilities. The Commission will clearly require
additional resources to accomplish its new re-
sponsibilities under this act.

We understand fully that this is a very big
initiative that will involve numerous committees
on both sides of the Congress and require
close cooperation with the administration to do
the job right. We are getting a cautiously posi-
tive initial response from the administration
about the fundamental concepts and approach
embodied in the bill. There will no doubt need
to be considerable debate about the details.

We are conscious that the Department’s on-
going internal regulatory efforts cannot be put
on hold while this debate on outside regulation
proceeds. We will work closely with the De-
partment to ensure that no such undesirable
consequences occur.

We believe the fundamental goals of this bill
will inevitably be achieved, and the sooner the
better. We are committed to begin this debate
now and to see it through to conclusion. My
Subcommittee on Energy and Mineral Re-
sources will hold hearings on the Federal Nu-
clear Facilities Licensing and Regulation Act
beginning next week.

| urge my colleagues to join with us in sup-
port of this bill to end DOE self-regulation of
its nuclear facilities.
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SENATE COMMITTEE MEETINGS

Title IV of Senate Resolution 4,
agreed to by the Senate on February 4,
1977, calls for establishment of a sys-
tem for a computerized schedule of all
meetings and hearings of Senate com-
mittees, subcommittees, joint commit-
tees, and committees of conference.
This title requires all such committees
to notify the Office of the Senate Daily
Digest—designated by the Rules Com-
mittee—of the time, place, and purpose
of the meetings, when scheduled, and
any cancellations or changes in the
meetings as they occur.

As an additional procedure along
with the computerization of this infor-
mation, the Office of the Senate Daily
Digest will prepare this information for
printing in the Extensions of Remarks
section of the CONGRESSIONAL RECORD
on Monday and Wednesday of each
week.

Meetings scheduled for Tuesday,
March 1, 1994, may be found in the
Daily Digest of today’s RECORD.

MEETINGS SCHEDULED

MARCH 2

9:30 a.m.
Appropriations
Labor, Health and Human Services, and
Education Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1995 for the De-
partments of Labor, Health and Human
Services, and Education, and related
agencies.
SD-192
Armed Services
To hold hearings on proposed legislation
authorizing funds for fiscal year 1995
for the Department of Defense, and the
future years defense program, focusing
on the unified commands military
strategy and operational requirements.
SR~222
Commerce, Science, and Transportation
To hold hearings on S. 1822, to safeguard
and protect the public interest while
permitting the growth and develop-
ment of new communications tech-
nologies.
SR-253
Energy and Natural Resources
Business meeting, to consider pending
calendar business.
SD-366
Veterans' Affairs
To hold joint hearings with the House
Committee on Veterans' Affairs to re-
view the legislative recommendations
of the Disabled American Veterans.
345 Cannon Building
10:00 a.m.
Appropriations
Foreign Operations Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1995 for foreign
assistance programs.
SH-216
Appropriations
Treasury, Postal Service, General Govern-
ment Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1995 for the Bu-
reau of Aleohol, Tobacco and Firearms,
and United States Customs Service,
both of the Department of the Treas-
ury.
SD-116
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Banking, Housing, and Urban Affairs
To continue hearings on regulatory con-
solidation.
SD-538
Environment and Public Works
Superfund, Recycling, and Solid Waste
Management Subcommittee
To hold hearings on the Superfund clean-
up process, focusing on States' respon-
sibility and community participation.
SD-406
Judiciary
To hold hearings on the nomination of
Thomas A. Constantine, of New York,
to be Administrator of Drug Enforce-
ment, Department of Justice.
SD-226
Labor and Human Resources
To hold hearings on proposed legislation
to revise the Elementary and Second-
ary Education Act.
SD-430
Small Business
To hold oversight hearings on the Small
Business Administration’s TA guaran-
teed business loan program, and disas-
ter loan program.
SR-428A
1:00 p.m.
Appropriations
Labor, Health and Human Services, and
Eduecation Subcommittee
To continue hearings on proposed budget
estimates for fiscal year 1995 for the
Departments of Labor, Health and
Human Services, and Education, and
related agencies.
SD-192
2:00 p.m.
Armed Services
Force Requirements and Personnel Sub-
committee
To hold hearings to examine the medical
treatment of service members and vet-
erans who served in the Persian Gulf
War.
SH-216
2:30 p.m.
Commerce, Science, and Transportation
Science, Technology, and Space Sub-
committee
To hold hearings on proposed legislation
to authorize funds for fiscal year 1995
for the National Aeronautics and Space
Administration (NASA).
SR~253
Labor and Human Resources
To resume hearings on the Administra-
tion's proposed Health Security Act, to
establish comprehensive health care
for every American, focusing on early
retirees.

3:00 p.m.
Foreign Relations

To hold hearings on the nominations of
Donald M. Blinken, of New York, to be
Ambassador to the Republic of Hun-
gary, Richard Dale Kauzlarich, of Vir-
ginia, to be Ambassador to the Repub-
lic of Azerbaijan, and Derek Shearer, of
California, to be Ambassador to the Re-
public of Finland.

SD-430

SD-419

MARCH 3
9:30 a.m.
Agriculture, Nutrition, and Forestry
Business meeting, to mark up proposed
legislation to reorganize the Depart-
ment of Agriculture.
SR-332

EXTENSIONS OF REMARKS

Appropriations
Labor, Health and Human Services, and
Education Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1995 for the De-
partments of Labor, Health and Human
Services, and Education, and related
agencies.
SD-192
Armed Services
To continue hearings on proposed legisla-
tion authorizing funds for fiscal year
1995 for the Department of Defense, and
the future years defense plan, focusing
on the unified commands military
strategy and operational requirements.
SR-222
Governmental Affairs
Federal Services, Post Office, and Civil
Service Subcommittee
To hold hearings to examine the procure-
ment of weapons process by the De-
partment of Defense, focusing on oper-
ational testing activities.
SD-342
Rules and Administration
To hold hearings to examine emerging
and current state-of-the-art technology
which may have an impact on the fu-
ture operations of the Senate.
SR-301
Indian Affairs
To hold hearings on the President's pro-
posed budget request for fiscal year
1995 for the Indian Health Service, De-
partment of Health and Human Serv-

ices.
SR-485
10:00 a.m.
Appropriations
Commerce, Justice, State, and Judiciary
Subcommittee

To hold hearings on proposed budget es-
timates for fiscal year 1995 for the Su-
preme Court of the United States, and
the Judiciary.

S-1446, Capitol
Banking, Housing, and Urban Affairs

To continue hearings on regulatory con-
solidation.

SD-538

Budget
To hold hearings to examine defense con-
tractor abuses.
SD-608
Energy and Natural Resources
Public Lands, National Parks and Forests
Subcommittee
To hold hearings on S. 218, to convey cer-
tain lands in the State of Arizona, S.
859, to reduce the restrictions on cer-
tain land conveyances, 5. 1233, to re-
solve the status of certain lands in Ari-
zona that are subject to a claim as a
grant of public lands for railroad pur-
poses, S. 1586, to establish the New Or-
leans Jazz National Historical Park in
Louisiana, and H.R. 1183, to validate
land conveyances in California that
form part of the right-of-way granted
by the United States to the Central Pa-
cific Railway Company.
SD-366
Finance
To resume hearings on health care re-
form issues, focusing on health care
benefits packages.
SD-215
Judiciary
Business meeting, to consider pending
calendar business.
SD-226
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10:30 a.m.
Foreign Relations
East Asian and Pacific Affairs Subcommit-
tee
To hold hearings to examine U.S. policy
toward North Korea.
8D-419
1:00 p.m.
Appropriations
Labor, Health and Human Services, and
Education Subcommittee
To continue hearings on proposed budget
estimates for fiscal year 1995 for the
Departments of Labor, Health and
Human Services, and Education, and
related agencies.

S5D-192
2:00 p.m.
Foreign Relations
International Economic Policy, Trade,

Oceans and Environment Subcommit-
tee

To hold hearings on global economic and
environmental policy.

SD-419
Judiciary

To hold hearings on the nominations of
Franklin D. Burgess, to be United
States District Judge for the Western
District of Washington, Ancer L.
Haggerty, to be United States District
Judge for the District of Oregon, Mi-
chael J. Davis, to be United States Dis-
trict Judge for the District of Min-
nesota, and Daniel T.K. Hurley, to be
United States District Judge for the
Southern District of Florida.

SD-226
2:30 p.m.
Select on Intelligence

To hold hearings to examine the process

of classifying documents.

SH-216
MARCH 4
9:00 a.m.
Appropriations
VA, HUD, and Independent Agencies Sub-
committee

To hold hearings on proposed budget es-
timates for fiscal year 1995 for the
American Battle Monuments Commis-
sion, Cemeterial Expenses (Army), the
National Credit Union Administration,
the Federal Deposit Insurance Corpora-
tion, the Resolution Trust Corpora-
tion's Inspector General Office, the
Consumer Product Safety Commission,
the Center for Consumer Information,
the Consumer Information Center, the
Neighborhood Reinvestment Corpora-
tion, and the Court of Veterans Affairs.

SD-106
9:30 a.m.
Appropriations
Labor, Health and Human Services, and
Education Subcommittee

To hold hearings on proposed budget es-
timates for fiscal year 1995 for the De-
partments of Labor, Health and Human
Services, and Education, and related
agencies.

SD-192
Governmental Affairs
Regulation and Government Information
Subcommittee

To hold joint hearings with the Commit-
tee on the Judiciary's Subcommittee
on Juvenile Justice to examine the sys-
tem of rating video games.

S5D-342
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Judiciary
Juvenile Justice Subcommittee
To hold joint hearings with the Commit-
tee on Governmental Affairs’ Sub-
committee on Regulation and Govern-
ment Information to examine the sys-
tem of rating video games.
SD-342
Joint Economic
To hold hearings on the employment/un-
employment situation for February.
Room to be announced
10:00 a.m.
Appropriations
Agriculture, Rural Development, and Re-
lated Agencies Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1995 for the De-
partment of Agriculture.
SD-138
Banking, Housing, and Urban Affairs
To continue hearings on regulatory con-
solidation.
SD-538
Budget
To hold hearings to examine twenty-first
century goals for American schools.
SD-608

MARCH 7
1:30 p.m.
Appropriations
Legislative Branch Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1995 for the U.S.
Capital Police Board, and the Architect
of the Capitol.
SD-116

MARCH 8
9:30 a.m.
Energy and Natural Resources

To hold hearings on the President's pro-
posed budget request for fiscal year
1995 for the Department of Energy, fo-

cusing on renewable energy programs.
SD-366

10:00 a.m.
Appropriations
Defense Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1995 for the De-
partment of Defense.
SD-192
Appropriations
Legislative Branch Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1995 for the Li-
brary of Congress, and the Office of
Technology Assessment.
SD-116
Finance
To resume hearings to examine proposed
health care reform issues, focusing on
graduate medical education and aca-
demic health centers.
8D-215
2:30 p.m.
Armed Services
To hold hearings on proposed legislation
authorizing funds for fiscal year 1995
for the Department of Defense and the
future years defense program.
SR-222

MARCH 9
10:00 a.m.
Appropriations
Interior Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1995 for con-
servation programs of the Department
of Energy.
SD-138

EXTENSIONS OF REMARKS

Budget
To resume hearings in preparation for re-
porting the first concurrent resolution
on the fiscal year 1995 budget for the
Federal Government, focusing on de-
fense.
SD-608

MARCH 10

9:30 a.m.
Rules and Administration
To resume hearings on S. 1824, to im-
prove the operations of the legislative
branch of the Federal Branch, focusing
on Title I, relating to the Standing
Rules of the Senate.
SR~301
10:00 a.m.
Appropriations
Defense Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1995 for the
United States Navy and Marine Corps.
SD-192
Appropriations
Transportation Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1995 for the Fed-
eral Highway Administration, Depart-
ment of Transportation.
SD-138
Finance
To resume hearings to examine health
care reform issues, focusing on health
care cost containment.
SD-215
Commission on Security and Cooperation
in Europe
To hold hearings to examine how the
conflict in Bosnia- Herzegovina has ef-
fected the children of the region.
SD-562
1:30 p.m.
Appropriations
Legislative Branch Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1995 for the Gov-
ernment Printing Office, and the Gen-
eral Accounting Office.
SD-116
2:00 p.m.
Armed Services
To resume joint hearings with the Com-
mittee on Governmental Affairs on S.
1587, to revise and streamline the ac-
quisition laws of the Federal Govern-
ment.
SD-G50
Governmental Affairs
To resume joint hearings with the Com-
mittee on Armed Services on S. 1587, to
revise and streamline the acquisition
laws of the Federal Government.
SD-G50
Veterans' Affairs
To hold hearings on proposed budget re-
quests for fiscal year 1995 for veterans
programs.
SR-418
2:30 p.m.
Labor and Human Resources
To hold hearings to examine the Em-
ployee Retirement Income Security
Act’s (ERISA) preemption of State pre-
vailing wage laws.
SD-430

MARCH 11
9:30 a.m.
Governmental Affairs
To hold hearings to examine Federal
policies governing the introduction of
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non-indigenous plants and animal spe-
cles.
SD-342
10:00 a.m.
Appropriations
Interior Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1995 for the In-
dian Health Service, Department of
Health and Human Services.
SD-138
Appropriations
Treasury, Postal Service, General Govern-
ment Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1995 for the Gen-
eral Services Administration, and the
Federal Law Enforcement Training
Center, Department of the Treasury.
SD-116
10:30 a.m.
Commerce, Science, and Transportation
Science, Technology, and Space Sub-
committee
To hold hearings on proposed legislation
to reauthorize the Earthquake Assist-
ance Program.
SR-253

MARCH 15

10:00 a.m.
Appropriations
Defense Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1995 for the
United States Army.
SD-192
Appropriations
Interior Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1995 for the Bu-
reau of Land Management, Department
of the Interior.

SD-116
Appropriations
Commerce, Justice, State, and Judiciary
Subcommittee

To hold hearings on proposed budget es-
timates for fiscal year 1995 for the Of-
fice of the Attorney General.

5-146, Capitol
2:00 p.m.
Governmental Affairs

To resume hearings to examine Federal
policies governing the introduction of
non-indigenous plants and animal spe-
cies.

SD-342

MARCH 16

9:30 a.m.
Appropriations
Labor, Health and Human Services, and
Education Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1995 for the De-
partment of Health and Human Serv-
ices.
SD-192
10:00 a.m.
Appropriations
Agriculture, Rural Development, and Re-
lated Agencies Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1995 for Small
Community and Rural Development,
Farmers Home Administration, and
Rural Electrification Administration,
all of the Department of Agriculture.
SD-138
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Appropriations
Commerce, Justice, State, and Judiciary
Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1995 for the De-
partment of State.
5-146, Capitol
Appropriations
Treasury, Postal Service, General Govern-
ment Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1995 for the In-
ternal Revenue Service, Department of
the Treasury, and the Office of Person-
nel Management.
SD-116
2:00 p.m.
Armed Services
To resume joint hearings with the Com-
mittee on Governmental Affairs on S.
1587, to revise and streamline the ac-
quisition laws of the Federal Govern-
ment.
SD-106
Governmental Affairs
To resume joint hearings with the Com-
mittee on Armed Services on S. 1587, to
revise and streamline the acquisition
laws of the Federal Government.
SD-106
2:30 p.m.
Commerce, Science, and Transportation
Science, Technology, and Space Sub-
committee
To hold hearings on competition in the
U.S. biotechnology industry.
SR~253

MARCH 17

9:30 a.m.
Appropriations
Labor, Health and Human Services, and
Education Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1995 for the Na-
tional Institutes of Health, Depart-
ment of Health and Human Services.
SD-116
Governmental Affairs
To hold hearings to examine contract
and financial management at the De-
partment of Energy.
SD-342

Rules and Administration
To resume hearings on S. 1824, to im-
prove the operations of the legislative
branch of the Federal Branch, focusing
on Title I, relating to the Standing
Rules of the Senate.
SR-301
Veterans' Affairs
To hold joint hearings with the House
Committee on Veterans' Affairs to re-
view the legislative recommendations
of the Paralyzed Veterans of America,
the Jewish War Veterans, the Blinded
Veterans Association, and Non Com-
missioned Officers Association.
345 Cannon Building
10:00 a.m.
Appropriations
Defense Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1995 for the
United States Air Force.

SD-192
Appropriations
VA, HUD, and Independent Agencies Sub-
committee

To hold hearings on proposed budget es-
timates for fiscal year 1995 for the Na-
tional Science Foundation, and the Of-
fice of Science Technology Policy.

SD-124

EXTENSIONS OF REMARKS

Appropriations
Transportation Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1995 for the Of-
fice of Inspector General, Department
of Transportation, and the Interstate
Commerce Commission.
SD-138

MARCH 22

9:30 a.m.
Appropriations
Labor, Health and Human Services, and
Education Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1995 for the De-
partment of Education.
SD-138
10:00 a.m.
Appropriations
Defense Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1995 for the De-
partment of Defense, focusing on man-
power and personnel programs.

SD-116
Appropriations
Commerce, Justice, State, and Judiciary
Subcommittee

To hold hearings on proposed budget es-
timates for fiscal year 1995 for the De-
partment of Commerce.

5-146, Capitol

MARCH 23

10:00 a.m.
Appropriations
Treasury, Postal Service, General Govern-
ment Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1995 for the
United States Secret Service, Depart-
ment of the Treasury, and the Execu-
tive Residence at the White House.
SD-116
2:00 p.m.
Appropriations
Interior Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1995 for the For-
est Service, Department of Agri-
culture.
SD-138
2:30 p.m.
Commerce, Science, and Transportation
Science, Technology, and Space Sub-
committee
To hold hearings to examine science and
technology policy issues.
SR-253

MARCH 24

9:30 a.m.
Appropriations
Labor, Health and Human Services, and
Education Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1995 for the De-
partment of Labor,
SD-138
Veterans' Affairs
To hold joint hearings with the House
Committee on Veterans' Affairs to re-
view the legislative recommendations
of the AMVETS, American Ex-Pris-
oners of War, Vietnam Veterans of
America, Veterans of World War I, As-
sociation of the U.S. Army, the Retired
Officers Association, and the Military
Order of the Purple Heart.
345 Cannon Building
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10:00 a.m.
Appropriations
Defense Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1995 for National
Guard and Reserve programs, focusing
on manpower and equipment require-
ments and the restructuring of bri-

gades.
SD-116
Appropriations
VA, HUD, and Independent Agencies Sub-
committee

To hold hearings on proposed budget es-
timates for fiscal year 1995 for the Fed-
eral Emergency Management Agency.

SD-124
2:00 p.m.
Appropriations
Transportation Subcommittee

To hold hearings on proposed budget es-
timates for fiscal year 1995 for the Fed-
eral Railroad Administration, Depart-
ment of Transportation, and the Na-
tional Railroad Passenger Corporation
(AMTRAK).

SD-138

MARCH 25

10:00 a.m.
Appropriations
Treasury, Postal Service, General Govern-
ment Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1995 for the Of-
fice of Management and Budget, and
the Executive Office of the President.
SD-116

APRIL 11
2:00 p.m.
Appropriations
Agriculture, Rural Development, and Re-
lated Agencies Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1995 for Market-
ing and Inspection Services, Animal
and Plant Health Inspection Service,
Food BSafety and Inspection Service,
and Agricultural Marketing Service,
all of the Department of Agriculture.
SD-138

APRIL 12

10:00 a.m.
Appropriations
Defense Subcommittee
To hold closed hearings on proposed
budget estimates for fiscal year 1995 for
the Department of Defense, focusing on
classified programs.

5-407, Capitol
Appropriations
Commerce, Justice, State, and Judiciary
Subcommittee

To hold hearings on proposed budget es-
timates for fiscal year 1995 for the Na-
tional Oceanic and Atmospheric Ad-

ministration, Department of Com-
merce.
5-146, Capitol
APRIL 13
10:00 a.m.
Appropriations

Interior Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1995 for the De-
partment of Energy, focusing on fossil
energy and clean coal programs.
S5D-116
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Appropriations
Transportation Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1995 for the
United States Coast Guard, Depart-
ment of Transportation.
SD-138
Appropriations
Treasury, Postal Service, General Govern-
ment Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1995 for the
United States Postal Service, and the
Financial Crimes Enforcement Net-
work.
SD-192

APRIL 14

10:00 a.m.
Appropriations
Defense Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1995 for the De-
partment of Defense, focusing on
health services and infrastructure.

8D-192
Appropriations
Commerce, Justice, State, and Judiciary
Subcommittee

To hold hearings on proposed budget es-
timates for fiscal year 1995 for the Fed-
eral Bureau of Investigation, and the
Drug Enforcement Administration,
both of the Department of Justice.

S-146, Capitol

APRIL 18
2:00 p.m.
Appropriations
Agriculture, Rural Development, and Re-
lated Agencies Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1995 for Science
and Education, Agricultural Research
Service, Cooperative State Research
Service, Extension Service, and Alter-
native Agricultural Research and Com-
mercialization, all of the Department
of Agriculture.
SD-138

APRIL 19
10:00 a.m.
Appropriations
Defense Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1995 for the De-
partment of Defense, focusing on stra-
tegic programs,
SD-192

APRIL 20
10:00 a.m.
Appropriations
Treasury, Postal Service, General Govern-
ment Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1995 for the De-
partment of the Treasury.
SD-116

APRIL 21

10:00 a.m.
Appropriations
Defense Subcommittee
To hold closed hearings on proposed
budget estimates for fiscal year 1995 for
the Department of Defense, focusing on
intelligence programs.
5-407, Capitol

EXTENSIONS OF REMARKS

Appropriations
VA, HUD, and Independent Agencies Sub-
committee
To hold hearings on proposed budget es-
timates for fiscal year 1995 for the De-
partment of Housing and Urban Devel-
opment.
SD-106
Appropriations
Interior Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1995 for the
United States Fish and Wildlife Serv-
ice, Department of the Interior.
5-128, Capitol
Appropriations
Commerce, Justice, State, and Judiciary
Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1995 for the Se-
curities and Exchange Commission,
and the Federal Communications Com-
mission.
£-146, Capitol
Appropriations
Transportation Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1995 for the Fed-
eral Aviation Administration, Depart-
ment of Transportation.
SD-138

APRIL 25
2:00 p.m.

Appropriations

Agriculture, Rural Development, and Re-
lated Agencies Subcommittee

To hold hearings on proposed budget es-
timates for fiscal year 1995 for Inter-
national Affairs and Commodity Pro-
grams, Natural Resources and Environ-
ment, Agricultural Stabilization and
Conservation Service, Foreign Agri-
culture Service, Soil Conservation
Service, and Federal Crop Insurance
Corporation, all of the Department of

Agriculture.
SD-138

APRIL 26
10:00 a.m.
Appropriations
Defense Subcommittee
To hold closed hearings on proposed

budget estimates for fiscal year 1995 for
the Department of Defense, focusing on
National Foreign Intelligence Pro-
grams (NFIP) and Tactical Intelligence
and Related Activities (TIARA).

5-407, Capitol
Appropriations
Commerce, Justice, State, and Judiciary
Subcommittee

To hold hearings on proposed budget es-
timates for fiscal year 1995 for the Of-
fice of Justice Programs, and the Im-
migration and Naturalization Service,
both of the Department of Justice.

5-146, Capitol

APRIL 27

10:00 a.m.
Appropriations
Transportation Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1995 for the Fed-
eral Transit Administration, Depart-
ment of Transportation, and the Wash-
ington Metro Transit Authority.
SD-138
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APRIL 28

10:00 a.m.
Appropriations
VA, HUD, and Independent Agencies Sub-
committee
To hold hearings on proposed budget es-
timates for fiscal year 1995 for the En-
vironmental Protection Agency, and
the Council on Environmental Quality.

SD-106
Appropriations
Commerce, Justice, State, and Judiciary
Subcommittee

To hold hearings on proposed budget es-
timates for fiscal year 1995 for the
United States Information Agency.

S5-146, Capitol
2:30 p.m.
Appropriations
Interior Subcommittee

To hold hearings on proposed budget es-
timates for fiscal year 1995 for the Bu-
reau of Indian Affairs, Department of
the Interior.

SD-116

MAY 3

9:30 a.m.
Energy and Natural Resources
To hold hearings on Boron-Neutron Can-
cer Therapy.
SD-366

10:00 a.m.
Appropriations
Agriculture, Rural Development, and Re-
lated Agencies Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1995 for Food
and Consumer Services, Food and Nu-
trition Service, and Human Nutrition
Information Service, all of the Depart-
ment of Agriculture.
SD-138
Appropriations
Defense Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1995 for the De-
partment of Defense, focusing on de-
fense conversion programs.

SD-192
MAY 5
10:00 a.m.
Appropriations
Commerce, Justice, State, and Judiciary
Subcommittee

To hold hearings on proposed budget es-
timates for fiscal year 1995 for the
Legal Services Corporation.

5-146, Capitol
Appropriations
Transportation Subcommittee

To hold hearings on proposed budget es-
timates for fiscal year 1995 for the Na-
tional Transportation Safety Board,
and the National Highway Traffic Safe-
ty Administration, Department of
Transportation. >

SD-138

MAY 10

10:00 a.m.
Appropriations
Agriculture, Rural Development, and Re-
lated Agencies Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1995 for the
Commodity Futures Trading Commis-
sion, the Farm Credit Administration,
and the Food and Drug Administration,
Department of Health and Human
Services.
SD-138
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MAY 11

10:00 a.m.
Appropriations
Interior Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1995 for the Na-
tional Park Service, Department of the

Interior.
S5-128, Capitol
MAY 12
10:00 a.m.
Appropriations
VA, HUD, and Independent Agencies Sub-
committee

To hold hearings on proposed budget es-
timates for fiscal year 1995 for the Cor-
poration for National and Community
Service.

SD-106

MAY 17

10:00 a.m.
Appropriations
Defense Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1995 for the De-
partment of Defense, focusing on the
Pacific Rim, NATO, and peacekeeping
programs.
SD-192

MAY 19
10:00 a.m.
Appropriations
Defense Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1995 for the De-
partment of Defense.
SD-192

EXTENSIONS OF REMARKS

Appropriations
VA, HUD, and Independent Agencies Sub-
committee
To hold hearings on proposed budget es-
timates for fiscal year 1995 for the De-
partment of Veteran's Affairs, and the
Selective Service System.

SD-106
MAY 20
9:00 a.m.
Appropriations
VA, HUD, and Independent Agencies Sub-
committee

To hold hearings on proposed budget es-
timates for fiscal year 1995 for the De-
partments of Veteran's Affairs and
Housing and Urban Development, and
independent agencies.

8D-138

MAY 25

10:00 a.m.
Appropriations
Interior Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1995 for the De-
partment of the Interior.
5-128, Capitol

MAY 26

10:00 a.m.
Appropriations
VA, HUD, and Independent Agencies Sub-
committee
To hold hearings on proposed budget es-
timates for fiscal year 1995 for the Na-
tional Aeronautics and Space Adminis-
tration.
SD-106
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JUNE 8
10:00 a.m.
Appropriations
Interior Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1995 for the De-
partment of Energy.
5-128, Capitol

JULY 19

10:00 a.m.
Appropriations
Defense Subcommittee
Business meeting, to mark up proposed
legislation authorizing funds for fiscal
year 1995 for the Department of De-
fense.
SD-192

CANCELLATIONS

MARCH 3

10:00 a.m.
Appropriations
Legislative Branch Subcommittee
To hold hearings on proposed budget es-
timates for fiscal year 1995 for the U.S.
Senate, and the Congressional Budget
Office.
SD-116
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